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TOWN OF CUTLER BAY
INVITATION TO BID
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVEMENTS

The Town of Cutler Bay is requesting bids from FDOT pre-qualified bidders to provide construction
improvements for the Town of Cutler Bay. Interested proposers should visit the Town’s website at
www.cutlerbay-fl.gov to obtain the Invitation to Bid package. Packages may also be picked up during
normal business hours at the office of the Town Clerk, Debra E. Eastman, MMC, located at:

Town of Cutler Bay
10720 Caribbean Blvd., Suite 105
Cutler Bay, FL 33189

Sealed submittals including one (1) original, three (3) bound paper copies of the submittal, and one (1)
readable/reproducible flash drive completely duplicating the original proposal of the submittals must be
received no later than TBA on TBA and be clearly marked on the outside, “ITB #19-12 TOWN OF
CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS?”, by Debra E. Eastman, MMC,
Town Clerk, Town of Cutler Bay, 10720 Caribbean Blvd., Suite 105, Cutler Bay, Florida, 33189. Late
submittals and electronic submittals will not be accepted.

A MANDATORY “Pre-Bid” Meeting will be held on TBA at TBA in the Town Hall Council
Chambers, 10720 Caribbean Blvd., Cutler Bay, Florida 33189.

Pursuant to Town Code Chapter 24, Article II, Section 24-228 of the Town Charter, public notice is hereby
given that a “Cone of Silence" is imposed concerning the Town’s competitive purchasing process, which
generally prohibits communications concerning the ITB from the time of advertisement of the ITB until
such time as the Town Manager makes a written recommendation to the Town Council concerning the
competitive purchase transaction. Please see the detailed specifications for the public solicitation for
services for a statement fully disclosing the requirements of the “Cone of Silence”.

Pursuant to Section 4-19 of the Town Code; Section 7.6 of the Town Charter, vendors of the Town are
required to disclose any campaign contributions to the Town Clerk, and each vendor must do so prior to and
as a condition of the award of any Town contract to the vendor. Please see the detailed specifications of this
solicitation for further details.

Women/Minority Owned and Emerging Small Businesses are invited to submit bids on this project.

The Town of Cutler Bay reserves the right to accept or reject any and/or all bids.

Rafael G. Casals, ICMA-CM, CFM %Lle
Town Manager WORKS

TOWN OF CUTLER BAY
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TOWN OF CUTLER BAY
INSTRUCTION TO BIDDERS
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVEMENTS

1.01. SEALED BIDS

Sealed bids for furnishing all goods and services necessary to complete the Work
specified in these documents will be received at:

Date: TBA

Time: TBA

Place: Town Hall
10720 Caribbean Blvd., Suite 105
Cutler Bay, Florida 33189

1.02 SCHEDULE OF EVENTS

Time*

%*
No. Event Date (EST)

) Advertisement/ Distribution of ITB & Cone of TBA TBA

Silence begins

Mandatory Pre-Bid Meeting

2 |10720 Caribbean Blvd., Council Chambers TBA TBA
Cutler Bay, Florida 33189

3 |Deadline to Submit Questions TBA TBA

4 |Deadline to Town Responses to Questions TBA TBA

5 |Deadline to Submit Bid-Response TBA TBA
TBA TBA

6 |Evaluation of Bid Responses through to
TBA TBA

7 Announcement of Selected Contractors/Cone of TBA TBA

Silence ends

*The Town reserves the right to change the scheduled dates and time.
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1.03 DEFINITION OF TERMS

Certain terms used in these documents are defined as follows:
Bid\Proposal The bid documents submitted by the Bidder.

Bidder Any person, firm or corporation submitting a
proposal for the Work covered by these
specifications or his duly authorized representative.

Town The Town Council of the Town of Cutler Bay or the
Town Manager, if applicable.

Contractor The person, firm or corporation with whom the
Town has executed a contract for the Work.

Days Days shall mean calendar days.

Responsible Bidder In order to be considered a “responsible” bidder, the
Bidder must have adequate equipment and personnel
to do the Work within the time limits that are
established, has adequate financial status to meet the
obligations to perform the Work and has not
defaulted on a prior contract.

Responsive Bidder Any person, firm or corporation submitting a Bid for
the Work whose Bid form is complete and includes
all required attachments and enclosures, free from
exclusions or special conditions and has no
alternative Bids for any items, unless alternatives are
requested in the specifications.

Work The services required by the Contract Documents,
including labor and materials.

Town Engineer The Town’s general engineering consultant and
project manager.

TOWN OF CUTLER BAY
ITB #19-12
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1.04 DELIVERY OF BIDS

All Bids, whether mailed or delivered in person, shall be submitted in a SEALED
ENVELOPE (One (1) Original / Three (3) copies / One (1) readable/reproducible flash
drive containing all documents) bearing on the outside the following project information
as well as the name of the Bidder and his address clearly marked:

TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVEMENTS

Addressed to:
Town of Cutler Bay
Attn: Debra E. Eastman, MMC, Town Clerk
10720 Caribbean Boulevard., Suite 105
Cutler Bay, Florida 33189
All Bids must be received by the Town no later than TBA.

1.05 BID GUARANTY

A certified or cashier’s check drawn on a national or state bank, or bid bond, in the
amount of five percent (5%) of the total bid, shall accompany each bid as a guarantee
that the Bidder will, if award is made, execute an Agreement to do the Work for the
amount proposed and furnish any required certificates of insurance and bond documents.
The bid bond shall be from a surety with an A-rating or better under Best's Guidelines,
made payable to: The Town of Cutler Bay.

1.06 BID FORMS

The Bidder shall submit an original Bid on the bid forms attached to this ITB. The Bidder
shall fill in all the blank spaces completely for each and every unit item for which a Bid is
tendered. The Bidder shall state the price, typewritten or in ink, for which he proposes to
do each item of Work. The Bid shall include: 1) Agreement/Contract; 2) Bid Forms; 3)
Certificate or Evidence of Insurance; 4) Bid Guarantee; 5) Qualifications Statement; 6)
Sworn Statement on Public Entity Crime Form; 7) Addenda Acknowledgement, if
applicable; 8) Anti-Kickback Affidavit; 9) Non-Collusive Affidavit; 10) Drug Free
Workplace form; and 11) a Corporate Resolution evidencing authorization to submit Bid,
if applicable.

1.07 SIGNATURE ON BID

The Bidder shall sign the Bid as follows: If the Bid is made by an individual, the Bidder’s
name and address shall be shown. If made by a firm or partnership, the name and address
of each member of the firm or partnership shall be shown. If made by a corporation, the
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person signing the Bid shall show the name of the state under the laws of which the
corporation is chartered, also the names and business addresses of its corporate officers.
The Bid shall bear the seal of the corporation attested by the secretary. Anyone signing the
Bid as agent shall include in the Bid legal evidence of his/her authority to do so.

1.08 COST OF BIDS

All expenses involved with the preparation and submission of Bids to the Town or any
work performed in connection therewith, shall be borne by the Bidder(s). No payment
shall be made for any responses received, nor for any other effort required of or made by
the Bidder(s) prior to commencement of work as defined by the Agreement duly approved
by the Town Council.

1.09 QUALIFICATION OF BIDDERS

Each Bidder shall submit a completed Qualification Statement utilizing the form attached.

1.10 RIGHT TO REJECT BIDS

The Town of Cutler Bay reserves the right to accept or reject any and/or all Bids.

1.11 AWARD OF CONTRACT

1.11.1 The Award of the Contract will be to the lowest Responsive and
Responsible Bidder, whose qualifications indicate the Award will be in
the best interest of the Town and whose Bid complies with the
requirements of these specifications. In no case will the Award be made
until all necessary investigations have been made into the responsibility of
the Bidder(s) and the Town Manager is satisfied that the Bidder is
qualified to do the Work and have the necessary organization, capital and
equipment to carry out the Work in the specified timeframes. In evaluating
responsibility, the Town may also consider previous contracts with the
Town, past performance and experience with other contracts,
compatibility of the project team with Town personnel, and any other
criteria deemed relevant by the Town. The prime contractor needs to be
FDOT prequalified at the time of bid opening for the following work
classes, Debris removal, Flexible Paving, Grading, Pavement markings,
Sidewalks, and Traffic Signals. In the event of a tie, the Contract will be
awarded to the Contractor with most Capital based on a Financial
Statement.

1.11.2  If the Town accepts a Bid, the Town will provide a written notice of
Award to the lowest Responsive and Responsible Bidder, who meets the
requirements of Section 1.11.1.
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1.11.3  If the successful Bidder to whom an Agreement is awarded forfeits the
Award by failing to meet the conditions of subsection 1.13, the Town may
award the Agreement to the next lowest Responsive and Responsible
Bidder or reject all Bids or re-advertise the Work.

1.11.4 The Town may consider the lowest and responsive bidder as the bidder
who has the lowest bid Amount for: TOWN OF CUTLER BAY
BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS

1.12 RETURN OF THE BID GUARANTY

All Bid Guarantees of unsuccessful Bidders will be returned after the Agreement is
awarded and executed, if requested by unsuccessful bidder.

1.13  EXECUTION OF CONTRACT

The successful Bidder(s) shall, within ten (10) days of receipt of a written notice of the
Award of the Agreement, deliver to the Town a fully executed Agreement and all
requested certificates of insurance and bonds.

1.13.1 FORFEITURE OF BID GUARANTY FOR FAILURE TO EXECUTE
CONTRACT

The failure of the successful Bidder(s) to execute an Agreement and submit required
insurance certificates and bonds as specified in subsection 1.13 from “Standard General
Conditions of the Construction Contract” will result in forfeit of the Award. Each Bidder
agrees in advance that the Town will sustain certain damages too difficult to accurately
ascertain. Accordingly, if the Award is forfeited under this Section, the amount of the Bid
Guaranty of the forfeiting Bidder will be retained by the Town, not as forfeiture or a
penalty, but as liquidated damages.

1.14 TIME AND AWARD

The Bidder agrees to abide by the overall and unit prices quoted in the Bid for up to ninety
(90) days from the date of bid opening to allow for the Town review, award, and execute
the Agreement.

TOWN OF CUTLER BAY
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1.15 INTERPRETATION AND CLARIFICATION

All questions about the meaning or intent of the Bid Documents and specifications shall
be directed in writing to the Town Clerk’s Office, Debra E. Eastman, MMC, at 10720
Caribbean Blvd., Suite 105, Cutler Bay, Florida 33189 or e-mail: DEastman@cutlerbay-
fl.gov. All correspondences whether in writing or through e-mail must be titled “TOWN
OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS.”
Interpretation or Clarifications considered necessary by the Town in response to such
questions will be issued by means of addenda electronically mailed or delivered to all
parties that are on record with the Town Clerk as having requested and received the Bid
Documents. Provided however that it is each Bidder’s sole responsibility to be informed
of any changes to the ITB in the form of written addenda and the Town shall not be
responsible for any Bidder’s failure to receive same. The Town has the right to rely on all
Bids received and the submittal of a Bid shall represent the Bidder’s acknowledgement
that he has read and understood the ITB and any addenda thereto. Written questions must
be received by TBA at TBA. Only questions answered by written addenda shall be
binding. Oral and other interpretation or clarifications shall be without legal effect.

1.16 BID MODIFICATIONS

No modifications shall be submitted by Bidder or accepted by the Town.

1.17 WITHDRAWAL OF A BID

A Bidder may withdraw his Bid at any date and time prior to the time the Bids are
scheduled to be opened. Notice of withdrawal should be made in writing to the Town
Clerk’s Office, Debra E. Eastman, MMC, at 10720 Caribbean Blvd., Suite 105, Cutler
Bay, Florida 33189.

1.18 OPENING OF BIDS

Bids will be publicly opened and read aloud at the appointed time and place stated in the
Invitation to Bid/Request for Proposals. Late Bids will not be considered. No
responsibility will be attached to any Town Staff for the premature opening of a Bid not
properly addressed and identified. Bidders or their authorized agents are invited to be
present at the bid opening.

1.19 PUBLIC ENTITY CRIMES ACT

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a
person or affiliate who is a contractor, who had been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a contract to
provide any goods or services to the Town, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may not
submit bids on leases or real property to the Town, may not be awarded or perform work

TOWN OF CUTLER BAY
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as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with the Town in excess of the threshold amount
provided in Section 287.917, Florida Statutes, for Category Two for a period of 36 months
form the date of being placed on the convicted vendor list. Violation of this section by the
Contractor shall result in rejection of the Bid, termination of the contract, and may cause
Contractor debarment.

1.20 TOWN LICENSES, PERMITS AND FEES

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license,
permit, or fee a Contractor will have to pay the Town before or during the Work or the
percentage method or unit method of all licenses, permits and fees required by the Town
and payable to the Town by virtue of the Work as part of the Agreement are as follows:

1.20.1  Contractor shall have and maintain during the term of the Agreement all
appropriate Town licenses, and fees for which shall be paid in full in
accordance with the Town’s Fee structure for such licenses. THERE WILL
NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN
LICENSE FEES.

1.20.2 During the performance of the Agreement there may be times when the
Contractor will be required to obtain a Town permit for the Work. It is the
responsibility of the Contractor to insure that he or she has the appropriate
Town permits to perform such Work as may become necessary during the
performance of the Agreement. Any fees related to Town required permits
in connection with the Agreement will be the responsibility of the
Contractor and will not be reimbursed by the Town. Licenses, permits, and
fees that may be required by County, State or Federal entities are not
included in the above list.

1.21 INSURANCE

The Bidder shall be required to provide and maintain insurance coverage of such types
and amounts as specified in Article 5-Bond and Insurance of supplemental conditions.
The Bidder shall include with his or her Bid either Certificates of Insurance evidencing
same or documentation from his or her insurer evidencing the insurability of the Bidder to
meet the insurance requirements.

1.22 BONDS

A Performance and a Payment Bond for the entire base bid amount shall be required in
connection with this contract.

TOWN OF CUTLER BAY
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1.23 FAMILIARITY WITH LAWS

The Bidder is assumed to be familiar with all applicable Federal, State, and local laws,
ordinances, rules, and regulations that may in any manner affect the Work.

1.24 EXAMINATION OF BIDDER’S FACILITIES

The Town, as part of its evaluation may perform an examination of the Bidder’s facilities.
The Town Manager or designee, as part of the evaluation, may perform this examination.

The term facilities as used in this solicitation shall include, but shall not be limited to, all
properties operated by the Bidder, all equipment used in the performance of business by
the Bidder, and/or any other evidence, tangible or intangible, that the Town may deem
necessary to substantiate the technical and other qualifications, and the abilities of the
Bidder to perform the Work.

The examination shall include, but shall not be limited to, appearance and cleanliness of
facilities, appearance and cleanliness of equipment, “road worthiness” of vehicles,
appearance and visibility of all signage on vehicles, and possession and distribution of
mandatory equipment. Vehicles shall be examined for compliance with State of Florida
Statutes, as well as applicable County and Town Ordinances. Additionally, examination
may include verification of some of the (physical) minimum requirements for Bidders.
Additionally, the Town reserves the right to perform such examinations on the successful
Bidder as often as it deems necessary, to ensure proper performance of the proposed
Agreement.

1.25 ALLOWANCES

Included in the contract sum is an allocation account for unforeseen conditions, potential
construction changes and quantity adjustments, and additional work or materials that the
Town may deem necessary if ordered and authorized by the Town in accordance with the
Contract Documents.

1.26 CAMPAIGN FINANCE RESTRICTIONS ON VENDORS

Pursuant to Town Code Chapter 24, Article II, Section 24-228 of the Town Charter,
vendors of the Town are required to disclose any campaign contributions to the Town
Clerk, and each vendor must do so prior to and as a condition of the award of any Town
contract to the vendor.

Vendors’ Campaign Contribution Disclosure:

1. General Requirements:

A) Any vendor required to disclose campaign contributions pursuant to the
Charter of the Town of Cutler Bay, as may be amended, shall file a written

TOWN OF CUTLER BAY
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disclosure with the Town Clerk, stating all contributions made that were
accepted by an elected official of the Town, the official to whom they were
made and the date they were made. The Town Clerk may develop a form to
be used by vendors for such disclosure.

B) The disclosure shall be filed prior to and as a condition of the award of any
Town contract to the Vendor.

C) The Town Clerk shall inform the Council of any disclosures which were
made in relation to any items before the Council prior to the hearing on the
item or prior to the award of the contract.

D) If an existing vendor makes a contribution the vendor must report the same
to the clerk within ten days of its acceptance or prior to being awarded any

additional contract or renewal, whichever occurs first.

E) The Town Clerk shall file a quarterly report with the Council, which lists all
the vendor disclosures in the quarter.

2. Disqualification:

A) As per Section 7.6 of the Town Charter, if a Vendor of products or services
who directly or through a member of the person’s immediate family or
through a political action committee or through any other person makes a
campaign contribution to a Town candidate and fails to disclose it then
he/she/it shall be barred from selling any product or service to the town for a
period of two years following the swearing in of the subject elected official.

1.27 CONE OF SILENCE

Notwithstanding any other provision of these specifications, the provisions of Town
"Cone of Silence" are applicable to this transaction. The entirety of these provisions can
be found in the Town Code Chapter 24, Article II, Section 24-228 of the Town Charter.
The "Cone of Silence," as used herein, means a prohibition on any communication
regarding a particular Request for Proposal ("RFP"), Request for Qualification ("RFQ") or
bid, between:

1. A potential vendor, service provider, proposer, bidder, lobbyist, or
consultant; and

2. The Town Council, Town's professional staff including, but not limited to,
the Town Manager and his or her staff, any member of the Town's selection
or evaluation committee.

TOWN OF CUTLER BAY
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The Cone of Silence shall be imposed upon each RFQ, RFP and bid after the
advertisement of said RFQ, RFP, or bid. The Cone of Silence shall terminate at the
beginning of the Town Council meeting at which time the Town Manager makes his or
her written recommendation to the Town Council. However, if the Town Council refers
the Manager's recommendation back to the Manager or staff for further review, the Cone
of Silence shall be re-imposed until such time as the Manager makes a subsequent written
recommendation.

The Cone of Silence shall not apply to:

a. Oral communications at pre-bid conferences;

b. Oral presentations before selection or evaluation committees;

c. Public presentations made to the Town Council during any duly noticed
public meeting;

d. Communication in writing at any time with any Town employee, unless
specifically prohibited by the applicable RFQ, RFP or bid documents. The
bidder or proposer shall file a copy of any written communication with the
Town Clerk. The Town Clerk shall make copies available to any person
upon request;

e. Communications regarding a particular RFQ, RFP or bid between a
potential vendor, service provider, proposer, bidder, lobbyist or consultant
and the Town’s Purchasing Agent or Town employee designated
responsible for administering the procurement process for such RFQ, RFP
or bid, provided the communication is limited strictly to matters of process
or procedure already contained in the corresponding solicitation document;

f. Communications with the Town Attorney and his or her staff;

g. Duly noticed site visits to determine the competency of bidders regarding a
particular bid during the time period between the opening of bids and the
time the Town Manager makes his or her written recommendation;

h. Any emergency procurement of goods or services pursuant to Town Code;

i.  Responses to the Town's request for clarification or additional information;

j.  Communications to enable Town staff to seek and obtain industry
comment or perform market research, provided all communications related
thereto between a potential vendor, service provider, proposer, bidder,
lobbyist, or consultant and any member of the Town's professional staff
including, but not limited to, the Town Manager and his or her staff are in
writing or are made at a duly noticed public meeting.

Please contact the Town Attorney for any questions concerning Cone of Silence
compliance. Violation of the Cone of Silence by a particular bidder or proposer shall
render any RFQ award, RFP award or bid award to said bidder or proposer voidable by
the Town Council and/or Town Manager.

TOWN OF CUTLER BAY
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1.28 LOBBYIST REGISTRATION

Proposers must also comply with all Town Charter sections and Code provisions that
pertain to lobbyists, including Section 7.6 of the Town Charter and implementing
ordinance(s), including Sec. 2-11(s) of the Town Code and Ordinance 07-02. Please
contact the Town Clerk at (305) 234-4262 for additional information.

1.29 PROTEST PROCEDURES

With respect to a protest of the terms, conditions, and specifications contained in a
solicitation (ITB), including any provisions governing the methods for ranking bids,
proposals, or replies, awarding contracts, or modifying or amending any contract, the
notice of protest shall be filed pursuant to Town Code Chapter 24, Article II Division 8
Section 24-199.

https://library.municode.com/fl/cutler_bay/codes/code_of ordinances?nodeld=PTIICOOR
_CH24PR_ARTIICOPU_DIV8PRBIPRAW

1.30 PUBLIC RECORDS LAW

a. Contractor agrees to keep and maintain public records in CONTRACTOR’s
possession or control in connection with CONTRACTOR’s performance under
this Agreement. CONTRACTOR additionally agrees to comply specifically with
the provisions of Section 119.0701, Florida Statutes. CONTRACTOR shall ensure
that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the
duration of the Agreement, and following completion of the Agreement until the
records are transferred to the TOWN.

b. Upon request from the TOWN’s custodian of public records, CONTRACTOR
shall provide the TOWN with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided by Chapter 119, Florida Statutes, or as otherwise provided by
law.

c. Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection
with this Agreement are and shall remain the property of the TOWN.

d. Upon completion of this Agreement or in the event of termination by either party,
any and all public records relating to the Agreement in the possession of the
CONTRACTOR shall be delivered by the CONTRACTOR to the TOWN
MANAGER, at no cost to the TOWN, within seven (7) days. All such records
stored electronically by CONTRACTOR shall be delivered to the TOWN in a
format that is compatible with the TOWN’s information technology systems.
Once the public records have been delivered upon completion or termination of
this Agreement, the CONTRACTOR shall destroy any and all duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements.

TOWN OF CUTLER BAY
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e. Any compensation due to CONTRACTOR shall be withheld until all records are
received as provided herein.

f. CONTRACTOR’s failure or refusal to comply with the provisions of this section
shall result in the immediate termination of this Agreement by the TOWN.

Section 119.0701(2)(a), Florida Statutes

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS.

Custodian of Records: Debra E. Eastman, MMC, Town Clerk

Mailing address: 10720 Caribbean Boulevard
Suite 105
Cutler Bay, FL 33189
Telephone number: (305) 234-4262
Email: deastman@cutlerbay-fl.gov

[END OF SECTION]
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TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVEMENTS

CONTRACT FOR CONSTRUCTION
BETWEEN TOWN OF CUTLER BAY AND

THIS IS A CONTRACT FOR CONSTRUCTION (“Contract”), dated
(“Effective Date”) by and between TOWN OF CUTLER BAY,
FLORIDA, a Florida municipal corporation, (hereinafter referred to as "Town"), and
, a Florida corporation (hereinafter

referred to as "Contractor".)
WITNESSETH

WHEREAS, the Town solicited bids for the construction of TOWN OF CUTLER
BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENT (“Project”) through Invitation
to Bid No.19-12; and

WHEREAS, the Contractor responded to the Town’s solicitation by submitting its
bid (“Bid”), attached and incorporated hereto as Exhibit “A”’; and

WHEREAS, after review and consideration of all submitted bids, the Town
Manager recommended the Contractor to (the “Work”) for
the Project; and

WHEREAS, on , pursuant to Resolution No. 19-**_ attached and
incorporated hereto as Exhibit “B”, the Town Council approved the Contractor to perform
the Work and authorized the Town to contract with the Contractor to perform the Work for
the Project; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the Contractor and the Town agree as follows:

ARTICLE 1
SCOPE OF WORK

1.1 Contractor shall perform the Work as set forth in the Base Bid Form attached hereto
as Exhibit “A” and incorporated herein by reference.

1.2 Contractor shall perform all necessary tasks in order to complete the Work.

TOWN OF CUTLER BAY
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All Work under this Agreement shall be in an amount not to exceed $
Contractor bears the risk and responsibility that compensation may not be amended due to
delay or extensions of time.

ARTICLE 2
TERM

The initial work order will be substantially completed, as determined by the Town, within
one hundred thirty-five (135) calendar days. The Work shall commence within thirty (30)
days of the Effective Date of this Contract. The Work shall be completed and ready for
Final Payment in accordance with section 14.7 of the General Conditions, attached hereto
and incorporated herein as Exhibit “C” (“General Conditions”). The Town may allow
extended daily working hours and work on weekends if requested by Contractor with
advanced notice and approved by the Town in writing.

ARTICLE 3
BENCHMARKS AND REMEDIES FOR BREACH

Contractor shall be instructed to commence each phase of the Work as specified in the
written form of a Notice to Proceed (“Notice to Proceed”) issued by the Town Manager.
Contractor acknowledges and agrees that the Town shall have no obligation to issue a
Notice to Proceed for the Work or any portion thereof. Each Notice to Proceed issued by
the Town will provide for a commencement date for the Work, or a portion thereof, and
required completion dates for the Work, or portion thereof, including Substantial
Completion, as defined in section 1.01(43) of the General Conditions, and final completion
dates. A Notice to Proceed will not be issued until Contractor's submission to Town of all
required documents and execution of this Contract.

Contractor and Town agree time is of the essence for performance of this Contract. The
Work, or any portion thereof, shall not commence until the date specified in the Notice to
Proceed. The Work, or any portion thereof, shall achieve Substantial Completion and final
completion, as determined at the discretion of the Town, within the number of days
specified in the applicable Notice to Proceed. The Contractor shall prosecute all Work with
faithfulness and diligence.

Liquidated Damages. Owner and Contractor recognize that time is of the essence of this
Contract and that Owner will suffer financial loss and other damages if the Work is not
substantially or finally complete within the time specified in paragraph 2.1 above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. They
also recognize the expense and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not substantially or finally
complete on time. Contractor acknowledges and agrees that the actual delay damages
which Owner will suffer in the event of delay in achieving Substantial Completion or Final
Completion of the Work are difficult, if not impossible, to determine and that the liquidated
damages described herein are a fair and reasonable estimate of the delay damages which the
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Owner is expected to suffer in the event of such delay. Accordingly, instead of requiring
any such proof, Owner and Contractor agree, that as liquidated damages for delay (but not
as a penalty), Contractor shall pay Owner in accordance with FDOT Specifications Table
below for each day that expires after the time specified in Paragraph 2.1 for Substantial
Completion until the Work is substantially complete. Liquidated damages shall be deducted
from the Contractor’s Applications for Payment. However, if at the time of the Contactor’s
Final Application for Payment, Contractor is owed insufficient amounts to fully cover the
deduction for liquidated damages, then Contractor shall pay any amount due within ten (10)
days of written demand by Owner.

FDOT Specifications Table
Amount of Liquidated Damages: Applicable liquidated damages are the amounts
established in the following schedule:

Original Contract Amount Daily Charge Per Calendar Day

$50,000 and UNAET .....eeeeveeeeeeeeeeeeeeeeeeeeee e $956
Over $50,000 but less than $250,000............cc.oceeuveennn... $964
$250,000 but less than $500,000..........ccccccvevevrenrnnen. $1,241
$500,000 but less than $2,500,000............ccceveenneene... $1,665
$2,500,000 but less than $5,000,000.............c...cu........ $2,712
$5,000,000 but less than $10,000,000......................... $3,447
$10,000,000 but less than $15,000,000....................... $4,866
$15,000,000 but less than $20,000,000....................... $5,818
$20,000,000 and OVEr ......cccceevvvuveeeeeiiieeeeeieeeeeenns $9,198 plus 0.00005 of

any amount over $20 million (Round to nearest whole dollar)

Recognizing the impossibility of ascertaining the precise amount of damages that will be
sustained by Town as a consequence of such delay, Liquidated Damages are hereby fixed
and agreed upon between the parties. The parties have agreed upon on Liquidated Damages
to obviate any question or dispute regarding the amount of damages and costs and effect of
Contractor’s failure to complete the Work within the applicable timeframe. The above-
stated Liquidated Damages shall apply separately to each phase of the Project for which a
time for substantial and/or final completion is given pursuant to a Notice to Proceed.

The Contractor hereby agrees that the Town is authorized to deduct the Liquidated
Damages from monies due to Contractor for the Work pursuant to this Contract. In the
event that the amount of Liquidated Damages due to the Town by Contractor exceeds the
payment or monies due to the Contractor pursuant to this Contract, the Contractor shall be
liable and shall immediately, upon demand by Town, make payment to the Town in the
amount of said excess.
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ARTICLE 4
CONTRACT PRICE

Pursuant to a Notice to Proceed, the Town shall pay to the Contractor for the performance
of the Work, or any portion thereof, completed for the prior month based on the Unit
Pricing as set forth in Exhibit A, subject to the conditions, limitations, and restrictions of
Section 4.4 herein and in accordance with the General Conditions. The unit price shall be
full compensation for all costs, including overhead and profit, associated with completion
of the Work, or any portion thereof, as authorized by the applicable Notice To Proceed and
in full conformity with the requirements as stated or shown, or both, in the Plans and
Specifications, as defined in the General Conditions.

The sum set forth in Section 4.1 shall constitute the Contract Price which shall not be
modified except by a Change Order issued by the Town or as otherwise specified herein.

The Contract Price may be adjusted by the Town pursuant to section 12 of the General
Conditions. The Town has no obligation to adjust the Contract Price as Contractor bears the
risk that the Contract Price does not exceed the amount as stated in Article 1 of this
Contract.

Town and Contractor agree that this Contract, and any Work authorized pursuant to this
Contract, shall be subject to the condition precedents that Town funds are available,
appropriated, and budgeted for the accomplishment of the Work, or any portion thereof, for
this Project, and that the Town secures and obtains any necessary loans, grants, or proceeds
necessary for the accomplishment of this Project pursuant to a duly authorized Town
borrowing enabling ordinance and any loan implementing resolution, or acceptance
resolution, adopted by the Town Council as described in the Town Council resolution
which awards and authorizes the execution of this Contract.

Town shall make progress payments on the basis of Work completed and Contractor’s
Application for Payment(s), as defined by section 1.1(3) of the General Conditions, on or
before thirty (30) days after receipt of the Application for Payment so long as it also
complies with section 14 of the General Conditions of the Contract Documents. Rejection
of an Application for Payment by the Town shall be within twenty (20) days after receipt of
the Application for Payment. Any rejection shall specify the applicable deficiency and
necessary corrective action. Any undisputed portion shall be paid as specified above. All
such payments will be made in accordance with the Schedule of Values established in
section 14.1 of the General Conditions, or, in the event there is no Schedule of Values, then
payments will be made for Work completed as provided in Article 3 of this Contract.

4.5.1 In the event the Contract Documents do not provide a Schedule of Values or other
payment schedule, Applications for Payment shall be submitted monthly by
Contractor on or before the 10th of each month for the prior month. Progress
payments shall be made in an amount equal to the percentage of Work completed,
but, in each case, less the aggregate of payments previously made and less such
amounts as Town shall determine, or, Town may withhold taking into account the
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aggregate of payments made and the percentage of Project completion in accordance
with the Contract Documents and Schedule of Value, if any.

4.5.2 The Contractor agrees that ten percent (10%) of the amount due for each progress
payment, or Application for Payment, shall be retained by Town (the “Retainage”)
until final completion and acceptance of the Work by Town. In the event there is a
dispute between the Contractor and the Town concerning an Application For
Payment, dispute resolution procedures shall be conducted by the Town
commencing within forty-five (45) days of receipt of the disputed Application for
Payment. The Town shall reach a conclusion within fifteen (15) days thereafter and
promptly notify Contractor of the outcome, including payment, if applicable.

Each Application for Payment shall include an affidavit, or partial release, or waiver of lien
by Contractor indicating that partial payments received from Town for the Work have been
applied by Contractor to discharge in full all of Contractor’s obligations, including
payments to subcontractors and material suppliers.

The payment of any Application for Payment by Town, including the final request for
payment, does not constitute approval or acceptance by Town of any item of the Work
reflected in such Application for Payment, nor shall it be construed as a waiver of any of
the Town’s rights hereunder or at law or in equity.

ARTICLE 5
CONTRACT DOCUMENTS

Each of the following are made a part of this Contract for the Project (collectively “Contract
Documents™):

Exhibit “A”  Bid or Proposal Submitted by Contractor

Exhibit “B”  Town Authorization: Resolution No. **-**

Exhibit “C”  General and Supplementary Conditions

Exhibit “D”  Advertisement for Bids

Exhibit “E”  Bid Forms

Exhibit “F”  Performance and Payment Bond

Exhibit “G” Insurance and License Certificates

Exhibit “H” Drug-Free Work Place Form

Exhibit “I”  Project Specifications, LAP Attachments, Drawings, and Plans

Priority of Interpretation. The Code and any Town resolutions take precedence over this
agreement and its exhibits. This document without exhibits is referred to as the “Base
Agreement.” In the event of any conflict or inconsistency in the definition or interpretation
of any word, responsibility, schedule, or the contents or description of any task, deliverable,
service, or other work, or otherwise, between the Base Agreement and the exhibits, or
between exhibits, such conflict or inconsistency shall be resolved by giving precedence first
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to the body of this Base Agreement, and then to the exhibits according to the following
priority:

a) Town Resolution Approving Contractor

b) Town Invitation to Bid (“ITB”)

c) Drawings, Plans and Specifications approved by the Town
C) Contractor’s Response to ITB

d) Insurance Certificates

e) Notice to Proceed (NTP)

f) Performance and Payment Bond

Any mandatory clauses which are required by such federal, state, or other governmental
regulations shall be deemed to be automatically incorporated herein. In the event of any
conflict among the foregoing Contract Documents, the documents shall govern in the order
listed and/or as determined by the Town Engineer.

The Contract Documents shall remain the property of the Town. The Contractor shall have
the right to keep one record set of the Contract Documents upon completion of the Project;
provided; however, that in no event shall the Contractor use, or permit to be used, any or all
of such Contract Documents on other Projects without the Town's prior written
authorization.

ARTICLE 6
INDEMNIFICATION

The parties agree that 1% of the total compensation paid to the Contractor for the
performance of this Contract shall represent the specific consideration for the Contractor’s
indemnification of the Town as set forth in this Article.

“To the extent provided by law, the Agency’s contractor shall indemnify, defend and hold
harmless the Agency, the State of Florida, Department of Transportation, including the
Department’s officers, agents and employees, against any actions, claims, or damages
arising out of, relating to, or resulting from negligent or wrongful act(s) of the Agency, or
any of its officers, agents, or employees, acting within the scope of their office or
employment, in connection with the rights granted to or exercised by the Agency hereunder,
to the extent and within the limitations of Section 768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond
the limits set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to
constitute agreement by the Agency to indemnify the Agency’s Contractor for the negligent
acts or omissions of the Agency’s Contractor, its officers, agents, or employees, or third
parties. Nor shall the same be construed to constitute agreement by The Agency to
indemnify, the Department for the negligent acts or omissions of the Department, its
officers, agents, or employees, or third parties. This indemnification shall survive the
termination of this Agreement.”
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6.3  This indemnification shall survive the termination of this Contract. Nothing contained in this

6.4

6.5

paragraph is intended to nor shall it constitute a waiver of the State of Florida and the
Agency’s sovereign immunity.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless the Town and their consultants, agents and employees from and against all
claims, damages, losses and expenses, direct, indirect or consequential (including but not
limited to fees and charges of attorneys and other professionals and court costs) arising out
of or resulting from the performance of the work, provided that any such claim, damage,
loss or expense (a) is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the work itself) including the loss of use
resulting there from and (b) is caused in whole or in part by any willful and wanton or
negligent or gross negligent acts or omission of Contractor, any subcontractor, any
person or organization directly or indirectly employed by any of them to perform or furnish
any of the work or anyone for whose acts any of them may be liable, regardless of
whether or notit is caused in part by a party indemnified hereunder or arises by or is
imposed by Law and Regulations regardless of the negligence of any such party.

In any and all claims against the Town or any of their consultants, agents or employees by
any employee of Contractor, any Subcontractor, any person or organization directly or
indirectly employed by any of them to perform or furnish any of the work or anyone for
whose acts any of them may be liable, the indemnification obligation under the above
paragraph shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for Contractor or any such Subcontractor
or other person or organization under workers or workman’s compensation acts,
disability benefit acts or other employee benefit acts.

6.6 It is the specific intent of the parties hereto that the foregoing indemnification complies with

6.7

7.1

Florida Statute 725.06 (Chapter 725). It is further the specific intent and agreement of the
parties that all of the Contract Documents on this project are hereby amended to include the
foregoing indemnification and the “Specific Consideration” therefore.

The official title of the Town is “Town of Cutler Bay”. This official title shall be used in
all insurance, or other legal documentation. Town of Cutler Bay is to be included as
“Additional Insured” with respect to liability arising out of operations performed for
Town of Cutler Bay by or on behalf of Contractor or acts or omissions of Contractor in
connection with such operation.

ARTICLE 7
INSURANCE AND BONDS

Insurance. Contractor shall secure and maintain throughout the duration of this Contract
insurance of such types and in such amounts as listed in the Contract Documents, including
and in no event less than the policies, coverages and minimum limits specified below and as
satisfactory to Town, naming the Town as an Additional Insured, underwritten by a firm
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rated A-X or better by Bests Rating and qualified to do business in the State of Florida.
Certificates of Insurance shall be provided to the Town, reflecting the Town as an
Additional Insured, no later than ten (10) days after award of this Contract and prior to the
execution of this Contract by Town and prior to commencing any Work. Each certificate
shall include no less than (30) thirty day advance written notice to Town prior to
cancellation, termination, or material alteration of said policies or insurance. The insurance
coverage shall be primary insurance with respect to the Town, its officials, employees,
agents and volunteers naming the Town as additional insured.

Any insurance maintained by the Town shall be in excess of the Contractor’s insurance and
shall not contribute to the Contractor’s insurance. The insurance coverages shall include at
a minimum the amounts set forth in this Section.

a. Commercial General Liability coverage with limits of liability of not less than a
$1,000,000 per Occurrence combined single limit for Bodily Injury and Property
Damage. This Liability Insurance shall also include Completed Operations and
Product Liability coverages and eliminate the exclusion with respect to property
under the care, custody and control of Contractor. The General Aggregate Liability

limit (except for Products/Completed Operations) shall be in the amount of
$2,000,000.

b. Workers Compensation and Employer’s Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws. The
policy(ies) must include Employer’s Liability with minimum limits of
$1,000,000.00 each accident. No employee, subcontractor or agent of the Contractor
shall be allowed to provide Work pursuant to this Contract who is not covered by
Worker’s Compensation insurance.

c. Business Automobile Liability with minimum limits of $1,000,000 per Occurrence
combined single limit for Bodily Injury and Property Damage. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Services Office, and must include Owned, Hired, and Non-Owned
Vehicles.

d. Builder’s Risk property insurance upon the entire Work to the full replacement cost
value thereof. This insurance shall include the interest of Town and Contractor and
shall provide All-Risk coverage against loss by physical damage including, but not
limited to, Fire, Extended Coverage, Theft, and Vandalism and Malicious Mischief.

e. Contractor acknowledges that it shall bear the full risk of loss for any portion of the
Work damaged, destroyed, lost or stolen until Final Completion has been achieved
for the Project, and all such Work shall be fully restored by the Contractor, at its
sole cost and expense, in accordance with the Contract Documents.
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f. Certificate of Insurance. On or before the Effective Date of this Contract, the
Contractor shall provide the Town with Certificates of Insurance for all required
policies. The Contractor shall be responsible for assuring that the insurance
certificates required by this Section remain in full force and effect for the duration
of this Contract, including any extensions or renewals that may be granted by the
Town.

The Certificates of Insurance shall not only name the types of policy(ies) provided,
but also shall refer specifically to this Contract and shall state that such insurance is
as required by this Contract. The Town reserves the right to inspect and return a
certified copy of such policies, upon written request by the Town.

If a policy is due to expire prior to the completion of the Work, renewal Certificates
of Insurance shall be furnished thirty (30) calendar days prior to the date of their
policy expiration. Each policy certificate shall be endorsed with a provision that not
less than thirty (30) calendar days’ written notice shall be provided to the Town
before any policy or coverage is cancelled or restricted. Acceptance of the
Certificate(s) is subject to approval of the Town.

g. Additional Insured. The Town is to be specifically included as an Additional

Insured for the liability of the Town resulting from Work performed by or on behalf
of the Contractor in performance of this Contract. The Contractor’s insurance,
including that applicable to the Town as an Additional Insured, shall apply on a
primary basis and any other insurance maintained by the Town shall be in excess of
and shall not contribute to the Contractor’s insurance.
The Contractor’s insurance shall contain a severability of interest provision
providing that, except with respect to the total limits of liability, the insurance shall
apply to each Insured or Additional Insured (for applicable policies) in the same
manner as if separate policies had been issued to each.

h. Deductibles. All deductibles or self-insured retentions must be declared to and be
reasonably approved by the Town. The Contractor shall be responsible for the
payment of any deductible or self-insured retention in the event of any claim.

1. The provisions of this Section shall survive termination of this Contract.

Bonds. Prior to performing any portion of the Work and within three (3) days of the
Effective Date hereof, the Contractor shall deliver to Town the Bonds required to be
provided by Contractor hereunder and the Contract Documents (collectively, “Bonds”).
Pursuant to and in accordance with Section 255.05, Florida Statutes, the Contractor shall
obtain and thereafter at all times during the performance of the Work maintain a separate
performance bond and labor and material payment bond for the Work, in the amount of the
total bid amount, or Contract Price, whichever is greater, in the form provided in the
Contract Documents or another form satisfactory to, and approved in writing by the Town
and executed by a surety of recognized standing with a rating of A or better for bonds up to
Two Million Dollars. The surety providing such Bonds must be licensed, authorized, and
admitted to do business in the State of Florida and must be listed in the Federal Register
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(Dept. of Treasury, Circular 570). The cost of the premiums for such Bonds is included in
the Contract Price. If notice of any change affecting the Scope of the Work, the Contract
Price, Contract Time or any of the provisions of the Contract Documents is required by the
provisions of any bond to be given to a surety, the giving of any such notice shall be
Contractor’s sole responsibility, and the amount of each applicable bond shall be adjusted
accordingly. If the surety is declared bankrupt or becomes insolvent or its right to do
business in Florida is terminated or it ceases to meet applicable law or regulations, the
Contractor shall, within five (5) days of any such event, substitute another bond (or Bonds
as applicable) and surety, all of which must be satisfactory to Town.

Notwithstanding any obligation which may be set forth or required in the Contract
Documents, the Town shall not be required to procure or maintain any insurance in
connection with the Work or this Contract, including, but not limited to, Owner’s Liability
Insurance or Property Insurance.

ARTICLE 8
CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

In order to induce the Town to enter into this Contract, the Contractor makes the following
representations and warranties:

8.1.1 Contractor has examined and carefully studied the Contract Documents and the
other data identified in the bidding documents, including, without limitation, the
“technical specifications and data” and plans and specifications, attached hereto and
incorporated herein, as Exhibit “I”.

8.1.2 Contractor has visited the Project site and has become familiar with the site and is
satisfied as to the general, local, and site conditions that may affect cost, progress,
performance or furnishing of the Work.

8.1.3 Contractor has taken affirmative efforts, either in past experience or active due
diligence, to become familiar with, and warrants to comply, with all federal
regulated stated herein, and other applicable federal, state, and local laws,
regulations, and permits necessary for the legal performance of this Contract.
Contractor is aware of all regulations and permits that may affect cost, progress,
performance and furnishing of the Work. Contractor agrees that it will at all times
comply with all requirements of the federal, state, and local laws, regulations, and
permits applicable to the Work—even if such laws and regulations are not
specifically enumerated in this Agreement.

8.1.4 Contractor has had the opportunity and made, or caused to be made, examinations,
investigations, tests and/or studies as necessary to determine surface and subsurface
conditions at or on the Project site. Contractor acknowledges that the Town does
not assume responsibility for the accuracy or completeness of information and data
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shown or indicated in the Contract Documents with respect to underground or
ground facilities at, contiguous or near the Project sites or for existing improvements
at or near the sites. Contractor has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and underground facilities and improvements) at, contiguous or near to
the site or otherwise which may affect cost, progress, performance or furnishing of
the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction to be employed by Contractor and safety
precautions and programs incident thereto. Contractor does not consider that any
additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price,
within the Contract Time and in accordance with the other terms and conditions of
the Contract Documents.

Contractor is aware of the nature of work to be performed by the Town and others at
the site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Project site, reports and drawings identified
in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

Contractor has given the Town written notice of all conflicts, errors, ambiguities or
discrepancies that Contractor has discovered in the Contract Documents and the
written resolution thereof by Town is acceptable to Contactor, and the Contract
Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

The Contractor agrees and represents that it possesses the requisite skills to perform
the Work and that the Work shall be executed in a good and workmanlike manner,
free from defects, and that all materials shall be new and approved by or acceptable
to Town, except as otherwise expressly provided for in the Contract Documents.
The Contractor shall cause all materials and other parts of the Work to be readily
available as and when required or needed for or in connection with the construction,
furnishing and equipping of the Project

Contractor further warrants and covenants the following:

8.2.1

Anti-Discrimination. Contractor agrees that it will not discriminate against any
employees or applicants for employment or against persons for any other benefit or
service under this Contract because of race, color, religion, sex, national origin, or
physical or mental handicap where the handicap does not affect the ability of an
individual to perform in a position of employment, and agrees to abide by all federal
and state laws regarding non-discrimination.
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8.2.2 Anti-Kickback. Contractor warrants that no person has been employed or retained

823

824

to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, and that no employee or
officer of the Town has any interest, financially or otherwise, in the Project.

For breach or violation of this warranty, the Town shall have the right to annul this
Contract without liability or, in its discretion, to deduct from the Contract Price or
consideration, the full amount of such commission, percentage, brokerage or
contingent fee.

Licensing and Permits. Contractor warrants that it shall have, prior to
commencement of Work under this Contract and at all times during said Work, all
required valid licenses and permits in compliance with all federal, state, county or
Town regulations and laws. Contractor acknowledges that it is the obligation of
Contractor to obtain all licenses and permits required for this Work for the Project.

Subletting or Assigning of Contracts. Do not, sell, transfer, assign or otherwise
dispose of the Contract or Contracts or any portion thereof, or of the right, title, or
interest therein, without written consent of the Department. If the Contractor
chooses to sublet any portion of the Contract, the Contractor must provide a written
request to sublet work on the Certification of Sublet Work form developed by the
Department for this purpose. With the Engineer’s acceptance of the request, the
Contractor may sublet a portion of the work, but shall perform with its own
organization work amounting to not less than 40% of the total Contract amount. The
Certification of Sublet Work request will be deemed acceptable by the Department,
for purposes of the Department’s consent, unless the Engineer notifies the
Contractor within 5 business days of receipt of the Certification of Sublet Work that
the Department is not consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured
component products, and their transportation to the project site. For the purpose of
meeting this requirement the Department will not consider off-site commercial
production of materials and manufactured component products that the Contractor
purchases, or their transportation to the project, as subcontracted work.

If the Contractor sublets a part of a Contract item, the Department will use only the
sublet proportional cost in determining the percentage of subcontracted normal
work.

Execute all agreements to sublet work in writing and include all pertinent provisions
and requirements of the Contract. All other agreements must be in writing and
reference all applicable Contract provisions. Upon request, furnish the Department
with a copy of the subcontract and agreement. The subletting of work does not
relieve the Contractor or the surety of their respective liabilities under the Contract.
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The Department recognizes a subcontractor only in the capacity of an employee or
agent of the Contractor and the Engineer may require the Contractor to remove the
subcontractor as in the case of an employee.

ARTICLE 9
DEFAULT, TERMINATION, AND REMEDIES

9.1 The happening of any one or more of the following shall be deemed an Event of Default
under this Contract, if the Contractor:

(a) fails to timely begin the Work;

(b) fails to perform the Work with sufficient workers and equipment or has
insufficient materials to insure the prompt completion of the Work within the
Contract Time as specified in Article 2 of this Contract and the applicable
Notice to Proceed;

(c) performs the Work unsuitably or causes the Work to be rejected as defective and
unsuitable;

(d) discontinues the prosecution of the Work pursuant to the accepted schedule;

(e) fails to perform or comply with any material term set forth in the Contract
Documents;

(f) becomes insolvent, declared bankrupt, commits any act of bankruptcy or
insolvency, or makes an assignment for the benefit of creditors; or

(g) causes any act, whatsoever, not to carry on the Work in an acceptable manner.

9.2 In the Event of Default, the Town may, upon seven (7) days written notice:

(a) terminate the services of Contractor;

(b) exclude Contractor from the Project site;

(c) provide for alternate prosecution of the Work;

(d) appropriate or use any or all materials and equipment on the Project site as may
be suitable and acceptable; and

(e) finish the Work by whatever methods it may deem expedient.

In the event of an Event of Default, the Contractor shall not be entitled to receive any
further payment, from the time notice of termination is sent, until the Project is completed.
All damages, costs and charges incurred by Town, together with the costs of completing the
Project, shall be deducted from any monies due or which may become due to Contractor.
In case the damages and expenses so incurred by Town shall exceed monies due Contractor
from Town, Contractor shall be liable and shall pay to Town the amount of said excess
promptly upon demand therefore by Town. In the event it is adjudicated that Town was not
entitled to terminate the Contract as described hereunder for default, then the Contract shall
automatically be deemed terminated by Town for convenience as described below.
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This Contract may be terminated by the Town for convenience, or for any reason, upon
seven (7) calendar days’ written notice to the Contractor, in the sole discretion of the Town,
including, but not limited to, if the Town has determined that such cancellation will be in
the best interest of the Town for its own convenience or funding is not available,
appropriated, or budgeted.

In the event the Contract is terminated for convenience, then the Contractor shall incur no
further obligations in connection with the Project and shall, to the extent possible, terminate
any outstanding subcontractor obligations, and will be paid for Work performed to the
satisfaction of the Town as of the termination date. No consideration will be given for
anticipated lost revenue, overhead, mobilization or demobilization or the canceled portions
of the Contract. In such event, the Contractor shall promptly submit to the Town its
Application for Payment for final payment which shall comply with the provisions of the
Contract Documents.

If an Event of Default, or any default of any other material term in this Contract, by the
Contractor, then the Contractor shall also be liable for all damages caused by its default
which damages may include, but not be limited to, any and all costs incurred by the Town
in completing the Project, Liquidated Damages as set forth in this Contract, damages arising
out of the Contractor’s failure to adhere to the Contract requirements, and all attorney’s fees
and costs incurred by the Town in seeking legal relief for the default.

The rights and remedies of the Town herein shall be cumulative and not mutually exclusive,
and the Town may resort to any one or more or all of said remedies without exclusion of
any other. No party other than the Town, whether the Contractor, a material man, laborer,
subcontractor, or supplier, shall have any interest in the funds withheld because of a default
herein, and shall not have any right to garnish or require or compel that payment thereof be
applied toward the discharge or satisfaction of any claim or lien which any of them may
have.
ARTICLE 10
ASSIGNMENT

Neither party shall assign the Contract, any portion of the Work, or any sub-contract, in
whole or in part, without the written consent of the other, nor shall Contractor assign any
monies due or to become due to it hereunder, without the previous written consent of the
Town.

ARTICLE 11
CONTRACTOR REQUIREMENTS

Contractor _to _Check Plans, Specifications, and Data. Contractor shall verify all
dimensions, quantities, and details shown on the Plans, Specifications or other data received
from the Town's Project Engineer, and shall notify the Town's Project Engineer in writing
of all errors, omissions, and discrepancies found therein within three (3) calendar days of
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discovery and Town's Project Engineer will promptly review the same. Any Work done
after such discovery, but prior to written authorization of the Town's Project Engineer, will
be done at the Contractor's sole risk.

Contractor's Responsibility for Damages and Accidents.

11.2.1

11.2.2

11.2.3

Contractor shall be responsible for promptly notifying the Town of any damage to
irrigation systems, buildings or other structures, vehicles, or property or possessions,
which occur as a result of the Work performed by Contractor pursuant to this
Contract, or the improper or negligent activities of the Contractor.

Contractor shall accept full responsibility for, and insure, the Work against all loss,
or damage, of any nature sustained until final acceptance by Town, and shall
promptly repair any damage done from any cause.

Contractor shall be responsible for all materials, equipment, and supplies pertaining
to the Project. In the event any such materials, equipment, and supplies are lost,
stolen, damaged, or destroyed prior to final acceptance by Town, Contractor shall
replace same without cost to Town.

Defective Work/Guarantee.

11.3.1

11.3.2

11.3.3

The Town shall have the authority to monitor the Work and Contractor’s contracting
terms with subcontractors, but such right shall not give right to a duty or obligation
to such monitoring.

The Town shall have the authority to reject or disprove of Work, which the Town
finds to be defective. If required by the Town, Contractor shall promptly either
correct all defective Work or remove such defective Work and replace it with non-
defective Work. Contractor shall bear all direct, indirect, and consequential costs of
such removal or corrections including cost of testing laboratories and personnel.

Should Contractor fail or refuse to remove or correct any defective Work or to make
any necessary repairs in accordance with the requirements of the Contract
Documents within the time indicated in writing by Town's Project Engineer, the
Town shall have the authority to cause the defective Work to be removed or
corrected, or make such repairs as may be necessary at Contractor's expense. Any
expense incurred by the Town in making such removals, corrections or repairs, shall
be paid for out of any monies due or which may become due to Contractor. In the
event of failure of Contractor to make all necessary repairs promptly and fully, the
Town may declare Contractor in default.

Contractor shall unconditionally guarantee all materials and equipment furnished
and Work performed for a period of one (1) year from the date of Substantial
Completion. If, within one (1) year after the date of Substantial Completion, any of
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the Work is found to be defective or not in accordance with the Contract
Documents, Contractor, after receipt of written notice from Town, shall promptly
correct such defective or nonconforming Work within the time specified by Town
without cost to Town. Nothing contained herein shall be construed to establish a
period of limitation with respect to any other obligation which Contractor might
have under the Contract Documents including but not limited to any claim regarding
latent defects.

11.3.4 Failure to reject any defective Work or material shall not in any way prevent later
rejection when such defect is discovered.

Legal Restrictions and Traffic Provisions. Contractor shall conform to and obey all
applicable laws, regulations, or ordinances with regard to labor employed, hours of Work
and Contractor's general operations. Contractor shall conduct its operations pursuant to all
necessary permits from applicable jurisdictions. Contractor shall not interfere with, or close,
any thoroughfare, without the written consent of the Town or governing jurisdiction.

Examination and Retention of Contractor’s Records.

11.5.1 Contractor shall comply with the applicable provisions of Chapter 119, Florida
Statutes (Public Records Law). Contractor shall retain all records associated with
this Contract for a period of five (5) years from the date of final payment for all
Work performed pursuant to this Contract. The Town or any of their duly authorized
representatives shall, until five (5) years after final payment under this Contract,
have access to and the right to examine any of the Contractor’s books, ledgers,
documents, papers, or other records involving transactions related to this Contract
for the purpose of making audits, examinations, excerpts, and transcriptions.

11.5.2 Contractor agrees to include in first-tier subcontracts under this Contract a clause
substantially the same as subparagraph 11.5.1 above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding $10,000.

11.5.3 The right to access and examination of records in subparagraph 11.5.1 shall
continue until disposition of any mediation, claims, litigation or appeals.

11.6 No Damages for Delay. No claim for damages or any claim, other than for an extension of

time shall be made or asserted against Town by reason of any delays. Contractor shall not
be entitled to an increase in the Contract Price or payment or compensation of any kind
from Town for direct, indirect, consequential, impact or other costs, expenses, or damages,
including but not limited to, costs of acceleration or inefficiency arising because of delay,
disruption, interference, or hindrance from any cause whatsoever, whether such delay,
disruption, interference or hindrance be reasonable or unreasonable, foreseeable or
unforeseeable, or avoidable or unavoidable. Contractor shall be entitled only to extensions
of the Contract Time as the sole and exclusive remedy for such resulting delay.
Notwithstanding the above, and in accordance with the requirements of the Contract
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Documents, the Contractor shall be granted an extension of time and suspension of
Liquidated Damages for any delay beyond the control of the Contractor. Should any delay,
disruption, interference, or hindrance be caused by the Town, for a continuous period or
cumulative period of forty-five (45) days, the Contractor may terminate the Contract upon
twenty (20) days written notice to the Town.

Clean Conditions. Safe Site. Contractor shall, at all times, at its expense, keep the Project
sites in a neat, clean and safe condition. Upon completion of any portion of the Work,
Contractor shall promptly remove all of its equipment, construction materials, temporary
structures and surplus materials not to be used at or near the same location during later
stages of the Work. Upon completion of the Work, Contractor shall, at its expense,
satisfactorily dispose of all rubbish, unused materials and other equipment and materials
belonging to it or used in the performance of the Work and Contractor shall leave the
Project in a neat, clean and safe condition. In the event of Contractor’s failure to comply
with the foregoing, the same may be accomplished by the Town at Contractor’s expense.

Taxes and Fees. Contractor shall pay all taxes, levies, duties and assessments of every
nature which may be applicable to the Work under this Agreement. The pricing and any
agreed variations thereof shall include all taxes imposed by law at the time of this
Agreement. Contractor shall make any and all payroll deductions required by law.
Contractor herein indemnifies and holds the Town harmless from any liability on account of
any and all such taxes, levies, duties and assessments.

Notwithstanding anything contained in the Contract Documents to the contrary, the Town
may exercise its right to implement an owner direct purchase program whereby the Town
will directly purchase equipment or materials for the Work. Under an owner direct purchase
program, Contractor shall work with the Town to identify materials and equipment for
purchase by the Town. Contractor will receive, unload, properly store, and provide
insurance consistent with the requirements of this Agreement and applicable law and
regulations for all equipment and materials purchased under an owner direct purchase
program. The Contract Price shall be reduced as appropriate by the value of the purchase
order(s), plus the applicable sales tax, issued by the Town under any owner direct purchase
program.

Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, Florida
Statutes, (Public Entity Crimes Statute) notification of which is hereby incorporated herein
by reference, including execution of any required affidavit.

Independent Contractor. The Contractor is an independent contractor pursuant to this
Contract. This Contract does not create any partnership or joint venture between the Town
and Contractor. Work performed or provided by the Contractor shall be by employees of
the Contractor and subject to supervision by the Contractor, and not as officers, employees,
or agents of the Town. Personnel policies, tax responsibilities, social security and health
insurance, employee benefits, purchasing policies and other similar administrative
procedures, applicable to Work rendered under the Contract shall be those of the
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DBE Contract Assurance.

11.11.1

11.11.2

Town affirms it has encouraged women-owned, minority owned, and
disadvantaged businesses of the Project and be responsive to the opportunity
of the award of this Contract.

Contractor, or any subcontractor performing Work under this Contract, shall
not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. Contractor shall carry out all applicable
requirements of 49 CFE Part 26 in the award and administration of this
Contract. Failure by the Contractor to carry out these requirements is a
material breach of this Contract, which may result in the termination of this
Contract or such other remedy as the Town deems appropriate.

Scrutinized Companies.

11.12.1

11.12.2

11.12.3

11.12.4

Contractor certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the
Town may immediately terminate this Agreement at its sole option if the
Contractor or its subcontractors are found to have submitted a false
certification; or if the Contractor, or its subcontractors are placed on the
Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.

If this Agreement is for more than one million dollars, the Contractor
certifies that it and its subcontractors are also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Tow may immediately terminate this Agreement
at its sole option if the Contractor , its affiliates, or its subcontractors are
found to have submitted a false certification; or if the Contractor, its
affiliates, or its subcontractors are placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba
or Syria during the term of the Agreement.

The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.

As provided in Subsection 287.135(8), F.S., if federal law ceases to
authorize the above-stated contracting prohibitions then they shall become
inoperative.
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ARTICLE 12
MISCELLANEOUS

Governing Law. This Contract shall be construed in accordance with and governed by the

laws of the State of Florida. Venue for any litigation arising out of this Contract shall be
proper and exclusively in Miami-Dade County, Florida.

Public Records Law.

12.2.1

12.2.2

12.2.3

12.2.4

12.2.5

12.2.6

Contractor agrees to keep and maintain public records in Contractor’s
possession or control in connection with Contractor’s performance under this
Agreement. Contractor additionally agrees to comply specifically with the
provisions of Section 119.0701, Florida Statutes. Contractor shall ensure that
public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed, except as authorized by law, for the
duration of the Agreement, and following completion of the Agreement until the
records are transferred to the Town.

Upon request from the Town’s custodian of public records, Contractor shall
provide the Town with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the
cost provided by Chapter 119, Florida Statutes, or as otherwise provided by law.

Unless otherwise provided by law, any and all records, including but not limited
to reports, surveys, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of the Town.

Upon completion of this Agreement or in the event of termination by either
party, any and all public records relating to the Agreement in the possession of
the Contractor shall be delivered by the Contractor to the Town Manager, at no
cost to the Town, within seven (7) days. All such records stored electronically
by Contractor shall be delivered to the Town in a format that is compatible with
the Town’s information technology systems. Once the public records have been
delivered upon completion or termination of this Agreement, the Contractor
shall destroy any and all duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements.

Any compensation due to Contractor shall be withheld until all records are
received as provided herein.

No member, officer or employee of the Recipient or of the locality during his
tenure or for 2 years thereafter shall have any interest, direct or indirect, in this
contract or the proceeds thereof.
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12.2.7 As per Florida Statute 5.20.055(5) it is the duty of every state officer, employee,
agency, special district, board, commission, contractor, and subcontractor to
cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pursuant to this section.

12.2.8 Contractor’s failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Agreement by the Town.

Section 119.0701(2)(a), Florida Statutes

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS.

Custodian of Records: Debra E. Eastman, MMC

Town Clerk
Mailing Address: 10720 Caribbean Boulevard
Suite 105
Cutler Bay, FL 33189
Telephone Number: (305) 234-4262
Email: Deastman@cutlerbay-fl.gov

Notices.

Any notices required by this Contract shall be in writing and shall be deemed to have been properly
given if transmitted by hand-delivery, by registered or certified mail with postage prepaid return
receipt requested, or by a private postal service, addressed to the parties (or their successors) at the
following addresses

For the Town: Town of Cutler Bay
Town Manager
10720 Caribbean Blvd., Suite 105
Cutler Bay, Florida 33189

With a copy to: Town Attorney, Town of Cutler Bay
Weiss Serota Helfman Cole & Bierman, P.L.
2525 Ponce de Leon Blvd. Suite 700
Coral Gables, Florida 33134
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For the Contractor:

12.3

12.4

12.5

12.6

12.7

12.8

12.9

Prevailing Party; Attorneys' Fees. In the event of any controversy, claim, dispute or
litigation between the parties arising from or relating to this Contract (including, but not
limited to, the enforcement of any indemnity provisions), the prevailing party shall be
entitled to recover any and all reasonable costs, expenses and attorneys' fees including, but
not limited to, court costs and other expenses through all appellate levels.

Entire Agreement. All Prior Agreements Superseded. This Contract incorporates and
includes all prior negotiations, correspondence, conversations, agreements, or
understandings applicable to the matters contained herein and the parties agree that there
are no commitments, agreements, or understandings concerning the subject matter of these
Contract Documents that are not contained herein. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

Amendment. The Contract may only be amended in writing executed by both Parties.

Town_ Authorization Resolution. The Town Resolution authorizing the award of this
Contract and the Town solicitation which Contractor submitted bid pursuant to
(collectively, “Town_Authorization™) are incorporated by reference. To the extent of any
conflict between the Town Resolution and the Contract Documents when interpreting the
intent of this Contract, whichever provision is strictest will control. To the extent of any
conflict between the Town Authorization, the Town Resolution will control.

Counterparts. This Contract may be executed in counterparts and any counterpart
evidencing signature by one party may be delivered by electronic mail. Each executed
counterpart of this Contract will constitute an original document and all executed
counterparts, together, will constitute the same Agreement.

Severability. If any term or provision of this Contract or the Contract Documents shall be
held or deemed invalid or unenforceable by the courts or otherwise, illegal or in conflict
with any law of the State, the validity of the remaining terms or provisions of this Contract
or the Contract Documents shall not be affected thereby, and shall continue in full force and
effect, and be enforced to the fullest extent permitted by law.

Meanings and Definitions. Capitalized words shall have the meaning as assigned herein or
as defined in the General Conditions, attached hereto as Exhibit “C.”
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12.10 WAIVER OF JURY TRIAL. TOWN AND CONTRACTOR KNOWINGLY,
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT
EITHER MAY HAVE TO A TRIAL BY JURY IN STATE AND OR FEDERAL COURT
PROCEEDINGS IN RESPECT TO ANY ACTION, PROCEEDING, LAWSUIT OR
COUNTERCLAIM BASED UPON THIS CONTRACT, ARISING OUT OF, UNDER, OR
IN CONNECTION WITH THE WORK, OR ANY COURSE OF CONDUCT, COURSE
OF DEALING, STATEMENTS OR ACTIONS OR INACTIONS OF ANY PARTY.

IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: TOWN OF CUTLER BAY, FLORIDA, signing by and

through its Town Manager, and (Contractor)
signing by and through , duly authorized to execute same.
ATTEST: TOWN OF CUTLER BAY, FLORIDA,
A Florida municipal corporation
By: By:
Debra E. Eastman, MMC Rafael G. Casals, ICMA-CM, CFM
Town Clerk Town Manager

Date Executed:

APPROVED AS TO FORM AND Resolution No.:
LEGAL SUFFICIENCY FOR THE
SOLE USE OF THE TOWN OF CUTLER BAY:

By:

WEISS SEROTA HELFMAN
COLE & BIERMAN, P.L
Town Attorney
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CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE
CORPORATION FORMAT, AS APPLICABLE.

ATTEST: CONTRACTOR:

By: By:
(Secretary) (Signature and Title)

(Corporate Seal)

(Type Name/Title signed above)

This day of , 2020.
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TOWN OF CUTLER BAY
SECTION 4

BIDDER’S REPRESENTATION
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENT

Proposal of

(Name)

(Address)

to furnish all materials, equipment, and labor and to perform all work in accordance with
the Contract Documents for:

TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENT
(“THE PROJECT”)

TO:  Town of Cutler Bay
Attn: Town Clerk
10720 Caribbean Blvd., Suite 105
Cutler Bay, Florida 33189

The undersigned, as Bidder, hereby declares that the only person or persons interested in
the Bid, as principal or principals, is or are named herein and that no other person than
herein mentioned has any interests in the Bid of the Agreement to which the Work pertains;
that this Bid is made without connection or arrangement with any other person, company,
or parties making Bids or Proposals and that the Bid is in all respects fair and made in good
faith without collusion or fraud.

The Bidder further declares that he or she has examined the geographic location and sites
of the Work; that he has made sufficient investigations to fully satisfy himself that such
sites are suitable for this Work; and he assumes full responsibility therefore; that he has
examined the specifications for the Work and from his own experience or from
professional advice that the specifications are sufficient for the Work to be done and he has
examined the other Contract Documents relating thereto, including the Instructions to
Bidders, the Agreement, Bid, Detailed Scope of Work/Specifications, Qualification
Statement, Public Entity Crime Form, and Insurance requirements and he has read all
addenda prior to the opening of Bids, and that he has satisfied himself fully, relative to all
matters and conditions with respect to the Work to which this Bid pertains.

The Bidder proposes and agrees, if this Bid is accepted, to timely execute the Agreement
with the Town in the form attached and to furnish all necessary materials, all equipment, all
necessary machinery, tools, apparatus, means of transportation, and labor necessary to
complete the Work specified in the Bid and the Agreement, and called for by the
specifications and in the manner specified and to timely submit all required bonds and
insurance certificates.
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NOTE: THIS SCHEDULE OF BID ITEMS IS MERELY ILLUSTRATIVE OF THE
MINIMUM AMOUNT/QUANTITY OF WORK TO BE PERFORMED UNDER THE
CONTRACT. IN THE CASE OF ANY CONFLICT BETWEEN THIS SCHEDULE OF
BID ITEMS AND THE DETAILED SPECIFICATIONS, THE DETAILED
SPECIFICATIONS WILL PREVAIL.

The Bidder further proposes and agrees to comply in all respects with the time limits for
commencement and completion of the Work as stated in the Agreement.

The Bidder agrees to execute the Agreement and furnish the executed Agreement, all
required bonds, insurance certificates, and other required information to Town within ten
(10) ten calendar days after written notice of the Award of contract. Failure on the part of
the Bidder to timely comply with this provision shall give Town all rights and remedies set
forth in the Instructions to Bidders.

The undersigned agrees to accept as full compensation therefore the total of the lump sum
prices and extended unit prices items named in the following schedule. It is understood that
the unit prices quoted or established for a particular item are to be used for computing the
amount to be paid to the Contractor, based on the Work actually performed as determined
by the Agreement and the Town. However, in utilizing the schedule, the Bidder agrees that
in no event shall compensation paid to the Bidder under the Agreement exceed the dollar
amount of the Bidder's Bid amount, as set forth in the attached Bid.

It is intended that all Work to be performed under this Bid shall commence approximately
thirty (30) days after Agreement execution.

In no event shall Town be obligated to pay for Work not performed or materials not
furnished.

Bidder's Certificate of Competency No.

Bidder's Occupational License No.

WITNESS:

By:
Signature of Authorized Agent

[SEAL]

BID FORM
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The following Bid Proposal is presented to assist the Town in evaluating the Bid. The Bid
Amounts will include all items described in the Bid Documents (Detailed Specifications).
Payment shall be made on the basis of Work actually performed and completed.

The Base Bid Amount includes all work on TOWN OF CUTLER BAY
BIKE/PEDESTRIAN FACILITIES IMPROVEMENT:

BASE BID AMOUNT §

BASE BID AMOUNT (IN WORDS)

Taxpayer Identification Number:

BIDDER:

(Company Name)

(Signature of Authorized Representative)

(Printed Name and Title)

(Company Address)

(Company Phone Number)

[SPACE LEFT INTENTIONALLY BLANK]

BASE BID FORM
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The following Base Bid Form is presented to assist the Town in evaluating the Bid. This Bid Form
reflects estimated quantities for the Base Bid roadway sections as described above. After award, the Town
reserves the right to modify estimated quantities subject to the unit price, and eliminate line items if
necessary. In the event of discrepancy or approved quantity change, the Unit Price for each item will
govern. Payment shall be made for the items listed on the Bid Form on the basis of the Work actually
performed and completed.

BID DESCRIPTION ESTIMA UNIT UNIT VALUE

ITEM NO. TED PRICE

101-1 Mobilization 1 LS

102-1 Maintenance of Traffic and Access 1 LS

104-18 Inlet Protection System 16 EA

110-1-1 Clear and Grubbing 0.75 AC

110-7-1 Mailbox, F&I Single 3 EA

110-15-2 | Existing Tree Protection and 1 LS

120-1 Regular Excavation 363 CY

327-70-1 | Milling Existing Asphalt 1241 SY
Pavement. 1" Ave Denth

337-7-25 | ASPHALT CONCRETE 68 TON
FRICTION COURSE. INC BIT

425-6 Adjust existing Valve Boxes, Meter 7 EA
Boxes. Manhole Covers & Catch

520-1-10 | Concrete Curb and Gutter Type 657 LF
"E" (includes cost of limerock)

520-2-4 Concrete Curb (Type "D") (Includes 83 LF
Cost of Limerock)

522-1 Concrete Sidewalk (4" Thick) - Regular 3313 SY

522-2 Concrete Sidewalk (6" Thick) 273 SY
(At Drivewavs)

527-2 Detectable Warning Surface 397 SF

570-1-2 Sodding (Palmetto St. Augustine or 1325 SY
Match Existing) (Includes Watering
and Maintenance)

580-2-1 Relocate Tree, Palms <14 7 EA

580-5-22 | Landscaping Restoration (including 1 LS
Tree Trimming)

635-2-11 | Pull & Splice Box, F&I 1 EA

639-2-4 Electrical Service Wire, Relocate 80 LF

700-1-11 | Single Post Sign, F&I GM, <12 SF 2 AS

700-1-50 | Relocate Existing Sign (Single Post) 4 AS

700-2-12 | Multi-Post Sign, F&I GM, 12-20 SF 1 AS

706-3 Retro-Reflective Pavement Markers 31 EA

711-11-123| Thermoplastic (White) (Solid) (12") 928 LF

711-11-125| Thermoplastic (White) (Solid) (24") 175 LF

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 42 of 265



Exhibit "A" (Page 43 of 265)

711-15-201| Thermoplastic, Standard - Open 0.021 GM
Graded Asphalt Surfaces, Yellow,
751-38-50 | Cutler Bay Bus Stop Bench 5 EA
Installation - Relocation
n/a Front/Back of new sidewalk 1 LS
restoration at driveways, including a
minimum of 5' on either side of the
new sidewalk. Shall include all types
of existing driveways (asphalt,
LL : SUB-
TOTAL
MISCELLANEOUS ITEMS
102-14 Traffic Control Officer 60 HR
800-7 Permit Allowance 1 LS
980 Safety Act 1 LS
990 Advance Exploration of Existing 1 LS
999-25 Initial Contingency Amount (5%) 1 LS
SUB-
TOTAL
TOTAL:
BID AMOUNT $
BID AMOUNT (IN WORDS)
Bid Item Notes:

1. Bid Item 101-1 is a lump sum pay item for all mobilization costs and also includes the
construction of two (2) project signs that shall be displayed at approaches to the project area. The
intent is that the signs will be freestanding. The sign shall display on both sides the projectname,
Town Logo, elected officials, engineer, and contact information. A detail of the sign is included
in the plans. Shop drawings must be submitted for approval prior to ordering the projects signs.
Photos of the actual project signs must be submitted for approval prior to installation of the
project signs.

2. Bid Item 102-1 is a lump sum pay item for a Maintenance of Traffic and includes all pedestrian
access maintenance. All crosswalks and sidewalks shall remain open and free of obstructions.
Temporary painting for roadways and crosswalks shall be maintained throughout the project.
Costs shall include the use of flagmen as needed.

3. Bid Item 104-18 is a lump sum pay item to furnish, install, and maintain the complete stormwater
pollution prevention plan (SWPPP). Costs shall include but not be limited to all baled hay, filter
fabric, turbidity barriers, Notice of Intent fees, and compliance with any SWPPP reporting.

4. Bid Item 110-1-1 is a lump sum pay item that includes the removal and disposal of all existing

asphalt/concrete pavement, curbing, curb ramps, ADA detectable warning pads, and soil/planting

TOWN OF CUTLER BAY
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as required for the project. This item shall include tree removal permits and permit costs as needed.
. Bid Items 327-70-1 and 337-7-25 include all costs associated with milling and resurfacing
the project area as shown on plan sheets. These milling and resurfacing bid items include
but arenot limited to the cost associated with providing a smooth and continuous grade
throughout the entire asphalt resurfacing process to avoid areas of standing water. Any
existing valve box or manholes adjustments are to be included in Bid Item 425-6 where
applicable.

. Bid Items 520-1-10, 520-2-4, 522-1 and 522-2 includes all costs associated with installing
concrete Valley Gutter, Type-F Curb and Gutter, Type-D curb, concrete sidewalk, and
ADA Detectable Warning Pads as shown on the plans. The costs include all associated
excavation, management of excavated materials, stabilized base as needed, backfill and
compaction, testing, and adjacent site restoration. These Bid Items are not to be used for
curbing, valley gutter, or sidewalk impacted by adjacent roadway or drainage
improvement work.

. Bid Item 700-1-11 includes all work and materials necessary for the installation of new
traffic signage, including but not limited to signs, posts, removing of existing signs,
fastening mechanisms, excavation, backfilling and appurtenances.

. Bid Items 711-11-123, 711-11-125 and 711-11-201 includes all costs associated with
installing all thermoplastic pavement markings as shown on the plans including
temporary pavement markings prior to thermoplastic. Costs associated with protecting
and replacing existing signs damaged as a result of construction will be the responsibility
of the contractor.
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TRENCH SAFETY
Bidder acknowledges that included in the various items of the Bid and in the Total Bid Price are costs
for complying with the Florida Trench Safety Act (90-96, Laws of Fla.) effective October 1, 1990.

The Bidder identifies the costs included in the Total Bid Price to be summarized below.

TRENCH SAFETY UNITS OF

MEASURE MEASURE UNIT UNIT EXTENDED
(DESCRIPTION) (LF, SY) (QUANTITY) COST COST

A.

B.

C.

Failure to complete the above shall result in the Bid being declared non-responsive.
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SECTION 5

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jomtly By

& P ASCE
Prof ional Engineers

AMERICAN COMSULTING Pratugied! Faptoars in Privals Braskce AMERICAN SOCIETY OF
ENGIMEERS COUNCIL CIYIL ENGHNEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEEES COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEEERS

This document has been approved and endorsed by
The Associated General = § - i Contractors of America
5

Constructivu apTiiucauuls Institute

EJCDC No. 1910-8 (1996 Edition)
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TEEMINOLOGY

1.01Defined Terms

A Wherever used m the Contract Documents and
printed with inifial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the smgular and phural thereof.

1. Addenda--Wntten or graphic msmuments
issued priot to the opening of Bids which clanfy, comrect. or
change the DBidding Pequrements or the Contract
Documents.

2. Agreemeni--The written instrument which is
evidence of the agreement between OWNEE and
CONTERACTOE. covenng the Work.

3. Application for  Paoymeni--The form
acceptable to ENGINEER which 15 to be used by
CONTEACTOFE. during the course of the Work m
requesting progress of final payments and which 15 fo be
accompanied by such supporting documentation as s
required by the Contract Documents.

4. Asbestos—-Any matenial that contains more
than one percent asbestos and is frmable or is releasing
ashestos fibers into the air above cumrent action levels
established by the United States Occupational Safety and
Health Adnumstration.

5. Bid-The offer or proposal of a bidder
submuitted on the preseribed form sething forth the prices for
the Work to be performed.

6. Biddmg Documenis--The Bidding
Pequrements and the proposed Contract Documents
(including all Addenda issued prior to receipt of Bids).

1. Bidding Requivements—The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid secunity form,
if amy, and the Bid form with any supplements.

8. Bonds—Performance and payment bonds and
other mstruments of security.

9. Change Order—A document recommended by
ENGINEER. which is sigmed by CONTRACTOE. and
OWNEE. and authorizes an addifion, deletion, or revision in
the Work or an adjustment in the Contract Pnce or the
Contract Times, issued on or after the Effective Date of the

Agresment.

10. Claim—A demand or assertion by OWNER. or
CONTRACTOFR. seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Coniract--The entire and integrated written
agreement between the OWNEE and CONTEACTOE.
conceming the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12, Contract Documents--The Contract
Documents establish the rights and obligations of the parties
and mclude the Agreement, Addenda (which pertain to the
Contract Documents). CONTEACTOR's Bid (including
decumentation accompanying the Bid and any post Bid
documentation submutted prior to the Notice of Award)
when attached as an exhubit to the Agreement, the Notice to
Proceed, the Bonds, these General Conditions, the
Supplementary Condiions, the Specifications and the
Drawings as the same are more specifically identified in the
Agreement, together with all Wntten Amendments, Change
Orders, Work Change Directives, Field Orders, and
ENGINEER's wriften inferpretations and clanfications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed
in this paragraph are Confract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER. to CONTRACTOE. are
not Contract Documents.

13. Coniract Price~The moneys payable by
OWNEE. to CONTERACTOE. for completion of the Work in
accordance with the Contract Documents as stated m the
Agreement (subject to the provisions of paragraph 11.03 m
the case of Unit Price Work).

14, Contract Times--The mmober of days or the
dates stated in the Agreement to: (1) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER's written
recommendation of final payment.

15, CONTRACTOR--The individual or entity with
whom OWNER. has entered into the Agresment.

16. Cost of the Work--See paragraph 11.01.A for
definifion.

17. Drawings—That part of the Confract
Documents prepared or approved by ENGINEEE. which
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graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR Shop
Drawmngs and other CONTRACTOR submuttals are not
Drawings as so defined.

18. Effective Date of the Agresmeni--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated. it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. ENGINEER--The individual or enfity named
as such in the Agreement.

20. ENGINEERs Consultani—-An individual or
entity having a contract with ENGINEER to furmish
services a5 ENGINEER's mdependent professional
associate or consultant with respect to the Project and who
15 identified as such m the Supplementary Conditions.

21. Field Order-—-A wmtten order issued by
ENGINEEE. which requires minor changes i the Work but
which does not involve a change in the Contract Price or the
Contract Times.

22, General Reguiremenis—-Sections of Division
1 of the Specifications. The General Fequirements pertain
to all sections of the Specifications.

23, Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petrolenm
Hazardous Waste, or Fadioactive Matemal in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto n connection
with the Work.

24, Hazardous Waste—-The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regulations—
Any and all applicable laws, mles, regulations, ordinances,
codes, and orders of amy and all governmental bodies.
agencies, authorities, and courts having junsdiction.

26. Liens--Charges, secumty inferests, or
encumbrances upon Project fimds, real property, or personal
property.

27. Milestone--A principal event specified in the
Contract Documents relating to an mtermediate completion
date or time prior to Substantial Completion of all the
Work.

28. Notice of Award—The wmtten notice by
OWNERE. to the apparent successful bidder stating that upon
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timely compliance by the apparent successfil bidder with
the conditions precedent listed therem, OWNEE will sign
and deliver the Agreement.

29, Notice to Proceed—-A written notice given by
OWNEE. to CONTRACTOR. fixing the date on which the
Contract Tmmes will commence to mmn and on which
CONTRACTOR. shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, enfity, public body.
or authority with whom CONTFACTOR. has entered inte
the Agreement and for whom the Work is to be performed.

31. Partial Utilization—-Use by OWNEE of a
substantially completed part of the Work for the purpose for
which it 15 intended (or a related pumpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petrolenm. including crude oil or
any fraction thereof which is Liquid at standard conditions of
temperature and pressure (60 degrees Fahrenhett and 14.7
pounds per square inch absolute), such as oil, petrolewm
fuel oil, oil sludge, cil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

34. Project—The total constmction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in the
Contract Documents.

35. Project Manmual--The bound documentary
mnformation prepared for biddng and constucting the
Work. A lLsting of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.

36. Radioactive  Material--Source,  special
muclear, or byproduct material as defined by the Atomic
Energy Act of 1934 (42 USC Section 2011 et seq) as
amended from time to time.

37. Residenmt  Project  Representafive--The
authorized representative of ENGINEER who may be
assigned to the Site or any part thereof.

38. Samples--Physical examples of matenals,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39, Shop Drawings—All drawings, diagrams,
lllustrations, schedules, and other data or information which
are specifically prepared or assembled by or for
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CONTRACTOR. and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furmished by OWNER upon which the
Work i1z to be performed mecluding rights-of-way and
easements for access thereto, and such other lands fismished
by OWNEER which are designated for the wse of
CONTRACTOE.

41. Specifications--That part of the Confract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and workmanship
as applied to the Work and certam admimstrative details
applicable thereto.

42, Subcontractor—An mdividual or enfity having
a direct contract with CONTRACTOR. or with any other
Subcontractor for the performance of a part of the Work at
the Site.

43, Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to the
pomnt where, m the opimon of ENGINEEE., the Work (or a
specified part thereof) is sufficiently complete, m
accordance with the Contract Documents, so that the Work
{or a specified part thereof) can be utilized for the purposes
for which it is infended. The terms “substantially complete™
and “substantially completed”™ as applied to all or part of the
Work refer to Substantial Completion thereof.

44, Supplementary Condifions—That part of the
Confract Documents which amends or supplements these
General Condifions.

43, Supplier--A mamufacturer, fabricator,
supplier, distnbuter, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor to
fumish materials or equipment to be incorporated m the
Work by CONTRACTOR. or any Subcontractor.

46. Underground Facilities—-All  undergroumd
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels. or other such facilites or attachments, and
amy encasements confaining such facilities, mcliding those
that comvey electricity, gases, steam hgquid petroleum
products, telephone or other commmmications, cable
television, water, wastewater, storm water, other Liquds or
chemicals, or traffic or other control systems.

47. Unit Frice Work--Wortk to be paid for on the
basis of umit prices.

48. Work--The entire completed construction or
the various separately idenfifiable parts thereof required to
be provided under the Contract Documents. Work includes
and 1s the result of performing or providing all labor,
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services, and documentafion necessary te produce such
constmiction, and furmishing, mstalling, and meorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

49 Work Change Directive--A wrtten statement
to CONTRACTOE. issued on or after the Effective Date of
the Agreement and signed by OWNEE. and recommended
by ENGINEEE. ordering an addition, deletion, or revision
m the Work, or responding to differing or unforeseen
subsurface or physical condifions under which the Work is
to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will be
ncorporated m a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contract Price or Contract Times.

30. Fritten Amendmeni-—-A written statement
modifyimg the Contract Documents, signed by OWNER. and
CONTRACTOR. on or after the Effective Date of the
Agreement and normally dealing with the nonenginesring or
nontechnical rather than stnetly constmuchon-related aspects
of the Contract Documents.

1.02 Terminology
A Intent of Certain Terms or Adjectives

1. Whenever in the Comfract Documents the
terms “as allowed” “as approved” or terms of like
effect or import are used, or the adjectives “reasonable.”
“suitable,” “zcceptable.” “proper.” “satisfactory,” or
adjectives of like effect or mport are used to descrbe
an action or determunation of ENGINEEE. as to the
Work. 1t 1= mtended that such action or determination
will be sclely to evaluate, m general, the completed
Work for compliance with the requirements of and
mformation i the Contract Documents and
conformance with the design concept of the completed
Project as a functioning whole as shown or indicated
the Confract Documents (mmless there is a specific
statement indicating otherwize). The use of any such
term or adjective shall not be effective to assigm to
ENGINEER. any duty or authonty to supervise or direct
the performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of
paragraph 2.10 or any other provision of the Contract
Documents.

B. Day
1. The word “day” shall constifute a

calendar day of 24 hours measured from nudmght to
the next midnight.
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C. Defective

1. The word “defective.” when modifying
the word “Work,” refers to Work that 1=
wnsatisfactory, faulty, or deficient in that it does not
conform to the Confract Documents or does not
meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract
Documents, or has been damaged prior to
ENGINEER's recommendation of final payment
(umless responsibility for the protection thereof has
been assumed by OWNEE at Substantial
Completion in accordance with paragraph 14.04 or
14.035).

D. Furnish, Install, Perform, Provide

1. The word “furnish™ when used m
connection with services, materials, or equpment,
shall mean to supply and deliver said services,
materials, or equipment to the Site (or some other
specified location) ready for use or mstallation and
m usable or operable condition.

2. The word “mstall™ when used m
connection with services, materials, or equpment,
shall mean to put into use or place in final position
said services, matenals, or equipment complete and
ready for ntended use.

3. The words “perform”™ or “provide.” when
uwsed I commection with services, matenals, or
equipment, shall mean to firmish and nstall said
seTvices, materials, of equpment complete and
ready for ntended use.

4 When “furmsh”™ “mstall” “perform™ or
“provide” 15 not used in comnnection with services,
matenals, or equipment in a context clearly requinng an
obligation of CONTRACTOE. “provide”™ is implied.

E. Unless stated otherwise i the Contract
Documents, words or phrases which have a well-known
technical or construction industry or trade meaning are used
m the Confract Documents in accordance with such

ecogmized meaming.

ARTICLE 2 - PRELIMINARY MATTERS

2.01Delivery of Bonds

A When CONTRACTOR delivers the executed
Agreements to OWNEE, CONTRACTOE. shall also deliver
to OWNEE such Bonds as CONTEACTOR may be
required to furmish.
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2.02Copies of Documents

A OWNEE. shall firnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be firnished upon request at the cost of reproduction.

2.03 Commencement af Contract Times; Notice fo
Proceed

A The Confract Times will commence te nn on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any tme within 30 days after the Effective Date of the
-’Lgeemﬂn In no event will the Contract Times commence
to rum later than the sixtieth day after the day of Bid opening
or the thirieth day after the Effective Date of the
Agreement, whichever date 15 earlier.

2.04 5tarting the Waork

A CONTEACTOR shall start to perform the Work
on the date when the Contract Times commence to nm. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to mm.

2.05Before Starting Consfruction

A CONTRACTOR's Review of Contract Documents:
Before undertaking each pat of the Work,
CONTRACTOE. shall carefully study and compare the
Contract Documents and check and venfy pertinent figures
therein ~ and all applicable field measurements.
CONTEACTOR. shall promptly report m wnting to
ENGINEEE. any conflict, emor, ambigmity, or discrepancy
which CONTRACTOE. may discover and shall obfain a
wrften inferpretation or clanfication from ENGINEER
before proceeding with any Work affected thereby;
however, CONTEACTOER. shall not be liable to OWNEER
or ENGINEER. for failure to report amy conflict, error,
ambiguty, or discrepancy in the Contract Documents unless
CONTEACTOR. knew or reasonably should have known
thereof

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
im the General PBegquirements) CONTEACTOE. shall
submit to ENGINEEE. for its imely review:

1. a prelimmary progress  schedule
mdicating the times (mumbers of days or dates) for
starting and completing the various stages of the
Work, mcluding any Milestones specified in the
Contract Documents;
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2. a prelimunary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. apreliminary schedule of values for all of
the Work which includes quantities and prices of
ttems which when added together equal the Contract
Price and subdivides the Work into component parts
m sufficient detail to serve as the basis for progress
payments dunng performance of the Work. Such
prices will include an appropoate amount of
overhead and profit applicable to each item of
Work.

C. Evidence of Insurance: Before any Work at the
Site 15 started CONTFACTOR and OWNNEE. shall each
deliver to the other, with copies to each additional msured
identified I the Supplementary Conditions, certificates of
insurance (and other evidence of msurance which either of
them or any additional msured may reasonably request)
which CONTERACTOE and OWNEE respectively are
required to purchase and maintain in accordance with
Article 5.

2 06 Preconstruction Conference

A Within 20 days after the Contract Times start to
nm, but before any Work at the Site is started, a conference
attended by CONTRACTOER, ENGINEEE, and others as
gppropoate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules refemred to m paragraph 2.03B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2 07Initial Acceptance af Schedules

A, Unless otherwise provided im the Contract
Documents, at least ten days before submussion of the first
Application for Payment a conference attended by
CONTRACTOFR. ENGINEEE, and others as appropriate
will be held to review for acceptability to ENGINEEE. as
provided below the schedules subnutted m accordance with
paragraph 2.05B. CONTEACTOE. shall have an
additional ten days to make corrections and adjustments and
to complete and resubmut the schedules. No progress
payment shall be made to CONTEACTOER. wntl acceptable
schedules are submitted to ENGINEEE.

1. The progress schedule will be acceptable
to ENGINEEE. if it provides an orderly progression
of the Work to completion within any specified
Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
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sequencing, scheduling, or progress of the Work nor
mterfere with or relieve CONTEACTOR from

CONTERACTOR. s full responsibility therefor.

2. CONTRACTOE's schedule of Shop
Drawing and Sample submuttals will be acceptable
to ENGINEEE if it provides a workable
arrangement for reviewing and processing the
required submuttals.

3. CONTEACTOE's schedule of values
will be acceptable to ENGINEEE. as to form and
substance if 1t provides a reasonable allocation of the
Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01Intent

A The Contract Documents are complementary;
what 15 called for by one 15 as binding as if called for by all.

B. It is the mmfent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed n accordance with the Contract Documents.
Any labor, documentation, services, matenals, or
equpment that may reasonably be mferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the ntended result will
be provided whether or not specifically called for at no
additional cost to OWNEE.

C. Clanfications and inferpretations of the Contract
Documents shall be issued by ENGINEER. as provided m
Article 9.

3.02Reference Standards

A Standards, Specifications, Codes, Laws, and
Regulations

1. Beference to standards, specifications,
mamials, or codes of any techmical society,
organization, of association, or fo Laws or
PBegulations, whether such reference be specific or
by mplication, shall mean the standard,
specification, mamual, cede, or Laws or Fegulatons
m effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated
i the Contract Documents.
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2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of OWNEER, CONTRACTOR., or
EMGINEER, or any of their subcontractors,
consultants, agents, or employees from those set
forth m the Contract Documents, nor shall any such
provision of instruction be effective to assign to
OWNEER, ENGINEEFR, or any of ENGINEER's
Consultants, agents, or employees any duty or
authonity to supervise or direct the performance of
the Work or amy duty or authonty to undertake
responsibility inconsistent with the provisions of the
Contract Documents.

3.03Reporting and Resolving Discrepancies
A Reporting Discrepancies

1. If during the performance of the Work,
CONTRACTOE. discovers any conflict, ermor,
ambiguity, or discrepancy within the Contract
Documents or between the Contract Documents and
any provision of any Law or Fegulation applicable
to the performance of the Work or of any standard,
specification, mamial or code, or of any instruction
of any Supplier, CONTRACTOE. shall report it to
ENGINEEE. in writing at once. CONTEACTOR
shall not proceed with the Work affected thereby
(except In an emergency as regquired by paragraph
6.16.A) wmtl an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated I paragraph 3.04; provided,
however, that CONTEACTOER. shall not be hiable to
OWNEE. or ENGINEER. for failure to report amy
such conflict, error, ambiguity, or discrepancy unless
CONTFACTOR. knew or reasonably should have
known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated i the Confract Documents, the provisions of
the Contract Documents shall take precedence in
resolving any conflict, emor., ambigmty, or
discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard
specificaion. manual. code, or instruction
{whether or not specifically meorporated by
reference in the Contract Documents); or

b. the provisions of any  Laws or
Fegulations applicable to the performance of the
Work (mmless such an mterpretation of the
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provisions of the Contract Documents would
result m vielation of such Law or Regulation).

3.0d. Amending and Supplementing Contract Documents

A The Contract Documents may be amended to
provide for additions, deletions. and revisions in the Work
or to modify the terms and condifions thereof in one or
more of the following ways: (1} a Wntten Amendment; (i} a
Change Order; or (1) a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the
Work may be authonzed, by one or more of the following
ways: (1) a Field Order; (i) ENGINEER. s approval of a
Shop Drawing or Sample; or (ui) ENGINEER s wmntten
interpretation or clanfication.

3.05Reuse of Documents

A CONTEACTOE. and any Subcontractor or
Supplier or other mdividual or enfity performing or
fumishing any of the Work under a direct or indirect
contract with OWNEE.: (1)} shall not have or acquire any title
to or ownership nghts m any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEEE. or
ENGINEEE's Consultant, including electronic media
editions; and (i) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or amy other project without
written consent of OWNEE. and ENGINEEE. and specific
wrtten verificaion or adaption by ENGINEEE. This
prohibition will sumvive final payment completion, and
acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTEACTOR
from retaiming copies of the Contract Documents for record

purposes.

ARTICIE 4 - AVATLABITITY OF LANDS;
SUBSUFFACE AND PHYSICAL CONDITIONS;
EEFERENCE POINTS

4.01 Availability of Lands

A OWNEE. shall fumish the Site OWNEE shall
notify CONTEACTOER. of any encumbrances or restrictions
not of general application but specifically related to use of
the Site with which CONTRACTOR pmst comply m
performing the Work. OWNEE will obtain in a timely
muanner and pay for easements for permanent structures or
permanent changes m existng  facilities. If
CONTRACTOE. and OWNEE. are unable to agree on
entitlement to or on the amount or extent, if amy, of any
adjustment m the Contract Price or Contract Times, or both,
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a5 a result of any delay in OWNER's fumushing the Site,
CONTRACTOF. may make a Claim therefor as provided in

paragraph 10.05.

B. Upon reasonable witten request, OWNEE. shall
furmsh CONTRACTOFR. with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER.'s inferest therem as
necessary for giving motice of or filing a mechanic's or
construction lien agamst such lands in accordance with
applicable Laws and Regulations.

C. CONTERACTOFR. shall provide for all additional
lands and access thereto that may be required for temporary
construction  facilifies or storage of matemals and

equipment.
4.02Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1.  those reports of explomations and tests of
subsurface condiions at or configuous to the Site
that ENGINEEE. has used in prepanng the Contract
Documents; and

2. those drawings of physical conditions n
or relatmg to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER. has wsed
m prepanng the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOER may rely upon the
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports and drawings are not
Confract Documents. Such “technical data™ is identified m
the Supplementary Conditions. Except for such reliance on
such “technical data™ CONTRACTOE. may not rely upon
of make any Claim against OWNEE, ENGINEEE, or any
of ENGINEER."s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTEACTOR s purposes, including,
but not hmited to, amy aspects of the means,
methods, techniques, sequences, and procedures of
construction to be employed by CONTEACTOR.
and safety precautions and programs incident
thersto; or

2. other data, interpretations, opinions, and
mformation contained i such reports or shown or
mdicated in such drawings; or

3. amy CONTRACTOF. interpretation of or
conclusion drawn from amy “techmical data™ or amy
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such other data, inferpretations., opimons, of
mformation.

4.03 Differing Subsurface or Physical Conditions

A, Notice: If CONTRACTOR believes that amy
subsurface or physical condition at or contignous to the Site
that is uncovered or revealed either:

1. 15 of such a nature as to establish that any
“technical data™ on which CONTRACTOE is
entitled to rely as provided in paragraph 4.02 is
matenially inaccurate; or

2. is of such a nature as to require a change
m the Contract Documents; or

3.  differs matepally from that shown or
mdicated m the Contract Documents; or

4. 15 of an unusual mature, and differs matenally from
conditions ordnanly encountered and generally recognized
as inherent m work of the character provided for m the
Contract Documents;

then CONTEACTOR. shall. promptly after becoming aware
thereof and before further distubing the subsurface or
physical conditions or performing any Werk in connection
therewith {(except in an emergency as required by paragraph
6.16.4), notify OWNEE. and ENGINEER in writing about
such condition. CONTPRACTOR. shall not further disturb
such condition or perform any Work in commection
therewith {except as aforesaid) umfl receipt of written order
to do s0.

B. ENGINEER's Review: Affer recept of wrtten
notice as required by paragraph 4.03. A, ENGINEEE. will
promptly review the perfinent condition, determine the
necessity of OWNER's obtaining additional expleration or
tests with respect thereto, and advise OWNEE. iIn writing
{with a copy to CONTRACTOR) of ENGINEER's findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Prnce or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface
or physical condition causes an increase of decrease
m CONTEACTOR s cost of or time required for,
performance of the Work; subject, however, to the
followmg:

a. such condition mmst meet any one or
more of the categories descnbed in paragraph
4.03.A; and

00700 -12

TOWN OF CUTLER BAY

ITB #19-12

TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS

Page 57 of 265



b. with respect to Work that is paid for ona
Unit Prce Basis, any adjustment im Contract
Price will be subject to the provisions of
paragraphs 9.08 and 11.03.

2. CONTEACTOR. shall not be entitled to
any adjustment in the Contract Pnce or Contract
Times if:

a. CONTRACTOR knew of the existence
of such conditions at the time CONTEACTOR
made a final commitment to OWNEER in respect
of Contract Price and Contract Times by the
submission of 2 Bid or becoming bound under a
negotiated contract; or

b. the existence of such conditiom could
reasonably have been discoverad or revealed as a
result of any exammation, mvestigation
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Fequrements or Contract Documents to be
conducted by or for CONTRACTOR. prier to
CONTRACTOEs making such  final
commitment; or

c. CONTRACTOE. failed to give the
wiitten notice within the time and as required by
paragraph 4.03 A

3. If OWNEE and CONTRACTOE are
mnable to agree on entitlement to or on the amount
or extent, if any, of any adjustment m the Contract
Price or Confract Times, or both, a Claim may be
made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEEE. and
ENGINEER.s Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses, or
damages (includng but not lnuted to all fees and
charges of engineers, architects, attomeys, and other
professionals and all cowrt or arbitration or other
dispute  resolution  costs)  sustammed by
CONTRACTOER. on or m connection with amy other
project or anficipated project.

404 Underground Facilities

A Shown or Indicated: The information and data
shown or indicated i the Contract Documents with respect
to exsting Underground Faciliies at or contiguous to the
Site 15 based on information and data firmished to OWINEE.
or ENGINEEE. by the owners of such Underground
Facilities, imcluding OWNEE, or by others. Unless it 1s
otherwise expressly provided in the Supplementary
Conditions:
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1. OWNEER and ENGINEEFE. shall not be
responsible for the accuracy or completeness of any
such information or data; and

2. the cost of all of the followmg will be
mcluded in the Contract Price, and CONTRACTOE.
shall have full responsibility for:

a reviewing and checking all such
mformation and data,

b. locating all Undergroumd Facilifies
showm or indicated in the Contract Documents,

c. coordimation of the Work wath the
owners of such Underground Facilities,
mchading OWNEE, during construction, and

d the safety and protection of all such
Underground Faciliies  and repaimng  any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or mdicated. or not shown or indicated
with reasonable accuracy i the Confract
Documents, CONTEACTOER. shall, promptly after
becommmg aware thereof and before further
disturbing conditions affected thereby or performing
any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A),
identify the owner of such Underground Facility and
give wiitten notice to that owner and to OWNEE
and ENGINEEE. ENGINEEF. will promptly review
the Underground Facility and determine the extent,
if any, to which a change is required in the Contract
Documents  to  reflet and document  the
consequences of the existence or location of the
Undergroumd ~ Facility. Durmg  such time,
CONTFACTOFR. shall be responsible for the safety
and protection of such Underground Facility.

2. HfENGINEEER concludes that a change in
the Contract Documents 15 requured, 2 Work Change
Dhrective or a Change Order will be issued to reflect
and document such consequences. An equitable
adjustment shall be made m the Contract Price of
Contract Times, or both, to the extent that they are
attributable to the emstence or location of amy
Undergroumd Facility that was not shown or
indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that
CONTFACTOR. did not know of and could not
reasonably have been expected to be aware of or to
have anticipated. If OWNEE. and CONTRACTOR
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are unable to agree on enfiflement to or om the
amount or extent, if any, of any such adjustment in
Contract Prce or Confract Times, OWNEE or
CONTRACTOE. may make a Claim therefor as
provided in paragraph 10.05.

4053 Reference Points

A OWNEER shall provide engmeenng surveys to
establish reference points for construction which
ENGINEER's judgment are necessary fo  enable
CONTRACTOR. to proceed with the Work
CONTERACTOR. shall be responsible for layving out the
Work, shall protect and preserve the established reference
points and property momuments, and shall make no changes
or relocations without the prior wrmften approval of
OWNEE. CONTEACTOE. shall report to ENGINEEE.
whenever any reference point or property momument is lost
or destroyed or requires relocation becanse of necessary
changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference
points or property menuments by professionally qualified
persommnel.

4 D6 Hazardous Environmental Condition at Site

A Reporis and Drawings: Feference 1s made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the ENGINEEE. in the preparation of the
Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOE. may rely upon the
general accuracy of the “techmical data™ contained in such
reports and drawings, but such reports and drawings are not
Contract Documents.  Such “technical data™ 15 1denfified in
the Supplementary Conditions. Except for such reliance on
such “technical data™ CONTEACTOE. may not rely upon
or make any Claim agaimst OWNER, ENGINEEE. or any of
ENGINEER s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTEACTOR s purposes, including,
but not hmited to, amy aspects of the means
methods, techniques, sequences and procedures of
construction to be emploved by CONTEACTOR
and safety precautions and programs mmcident
thereto; or

2. other data, interpretations, opimions and
mformation contained m such reports or shown or
mdicated in such drawings; or

3. any CONTEACTOR interpretation of or
conclusion drawn from any “technical data™ or amy

Exhibit "A" (Page 59 of 265)

such other data, interpretations, opmmons or
mformation.

C. CONTRACTOR. shall not be responsible for any
Hazardous Environmental Condition uncoversd or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOE. shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by
CONTEACTOE, Subcontractors, Suppliers, or anyone else
for whom CONTEACTOR. 15 responsible.

D. If CONTFACTOFR encounters a Hazardous
Environmental Condition or if CONTEACTOR. or anyone
for whom CONTRACTOE is responsible creates a
Hazardows Environmental Condition, CONTRACTOR
shall immediately: (1) secure or otherwise isolate such
condition; (i) stop all Work m connection with such
condition and in any area affected thereby (except In an
emergency as required by paragraph 6.16); and (ni) notify
OWNEE. and ENGINEEE. (and promptly thereafter confirm
such notice m wrting). OWNER shall promptly comnsult
with ENGINEEE. concemning the necessity for OWNEE. to
refain a qualified expert to evaluate such condition or take
comective action if any.

E. CONTRACTOE. shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER. has obtained any required permits
related therete and delivered to CONTRACTOE. wniten
notice: (1) specifying that such condition and any affected
area 15 of has been rendered safe for the resumphon of
Work; or (1) specifying any special conditions under which
such Work may be resumed safely. If OWNEER and
CONTRACTOR. cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Werk 1s
agreed to be resmed by CONTEACTOER, either party may
muke a Clamm therefor as provided in paragraph 10.03.

F. If after rmeceipt of such wmtten notice
CONTFACTOR. does not agree fo resume such Work
based on a reascnable belief it 1s unsafe, or does not agree
to resume such Work wmder such special conditions, then
OWNEE. may order the portion of the Work that is m the
area affected by such condiion to be deleted from the
Work. If OWNEE. and CONTRACTOE. cannot agree as to
enfitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party may
make a Clam therefor as provided in paragraph 10.03.
OWNEE. may have such deleted portion of the Work
performed by OWNER's own forces or others m
accordance with Article 7.
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G. To the fullest extent permitted by Laws and
Begnlations, OWNEE. shall indenmify and hold harmless
CONTRACTOER. Subcontracters, ENGINEEE.
EMGINEER's Consultants and the officers, directors.
parimers, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not linuted
to all fees and charges of engineers, architects, attomeys,
and other professionals and all court or arbitration or other
dispute resolution costs) ansmg out of or relating to a
Hazardous Emvironmental Condition, provided that such
Hazardous Environmental Condition: (1) was not shown or
indicated in the Drawings or Specifications or identified in
the Confract Documents to be mchuded within the scope of
the Work, and (1) was not created by CONTRACTOR. or
by anyone for whom CONTEACTOR is responsible.
Nothing m this paragraph 4.06.E shall obligate OWNEE. to
indemmify amy ndividual or entity from and agﬁmst the
consequences of that individual’s or entity’s own

negligence.

H To the fullest extent permitted by Laws and
Begulations, CONTFACTOR. shall indemmnify and hold
harmless ~OWNEE., ENGINEER. ENGINEER's
Consultants, and the officers, directors, partners, employees,
agents, other consultants. and subcontractors of each and
any of them from and against all clams, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbifration or other dispute resclution costs)
ansing out of or relating to a Hazardous Environmental
Condition created by CONTRACTOR or by anyone for
whom CONTEACTOE is responsible. Nothing i this
paragraph 4.06F shall obligate CONTEACTOR to
indemmify amy ndividual or entity from and agm.ust the
consequences of that individual’s or enfity’s own

negligence.

I.  The provisions of paragraphs 4.02, 4.03, and 4.04
are not mtended to apply te a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

3.01 Performance, Payment, and Other Bonds

A CONTRACTOF. shall furmish performance and
payment Bonds, each In an amount at least equal to the
Confract Price as security for the faithfil performance and
payment of all CONTRACTOR s obligations under the
Confract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwize by Laws or
Regulations or by the Contract Documents.
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CONTPRACTOF. shall also fiurmish such other Bonds as are
required by the Contract Documents.

BE. All Bonds shall be in the form prescnibed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named m the cwrent list of “Compamies Holding
Certificates of Authonity as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsunng Companies™ as
published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch US.
Department of the Treasury. All Bonds signed by an agent
mmist be accompamed by a certified copy of such agent’s
authonty to act.

C. If the swety on any Bond firmshed by
CONTFACTOR. 15 declared banknupt or becomes msolvent
or Its right to do business is terminated in amy state where
amy part of the Project is located or it ceases to meet the
requirements of paragraph 501 B, CONTEACTOE. shall
within 20 days thereafter substitute amother Bond and
surety, both of which shall comply with the requirements of
paragraphs 5.01.B and 5.02.

3.02Licenzed Sureties and Insurers

A All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNEER. or
CONTEACTOFR. shall be cbtained from surety or insurance
compames that are duly licensed or authorized i the
Jurisdiction in which the Project is located to issue Bonds or
Insurance pﬂllmes for the limits and coverages so required.
Such surety and insurance companies shall also meet such
addiional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.03 Certificares of Insurance

A CONTRACTOR shall deliver to OWINEE. with
copies to each additional mswed identfied i the
Supplementary Conditions, certificates of msurance (and
other evidence of msurance requested by OWNER or any
other addifional insured) which CONTRACTOR. is required
to purchase and mamtain OWNER shall deliver to
CONTEACTOF, with copies to each additional msured
1dentified m the Supplementary Condihons, ceraficates of
msurance (and other evidence of insurance requested by
CONTERACTOFE. or any other additional msured) which
OWINEE. 15 required fo purchase and maimntam.

5.04 CONTRACTOR s Liability Insurance

A CONTRACTOR shall purchase and maintaim such
hiability and other insurance as is appropriate for the Work
being performed and as will provide protection from clamms
set forth below which may anse out of or result from
CONTRACTOR's performance of the Work and
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CONTRACTORs other cbligations umder the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subconfractor or Supplier, or by
amyone directly or indirectly emploved by any of them to
perform any of the Work, or by anyone for whose acts amy
of them may be liable:

1. claims under workers’ compensation
disabality benefits, and other siular emplovee
benefit acts;

2. clams for damages because of bodily
mjury, occupational sickness or disease, or death of
CONTRACTOR s employees;

3. clams for damages because of bodily
mjury, sickness or disease, or death of any person
other than CONTRACTOR s employees;

4 clams for damages msured by
reasonably available personal mjury lability
coverage which are sustained: (1) by amy person asa
result of an offense directly or indirectly related to
the employment of such person by CONTEACTOR,
or (i1} by amy other person for any other reason;

3. claims for damages, other than to the
Work itself because of mjury to or destmiction of
tangible property wherever located, mcluding loss of
use resulting therefrom; and

6.  clams for damages because of bodily
mjury or death of any person or property damage
ansing out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of msurance so requred by this
paragraph 3.04 to be purchased and maintained shall:

1. with respect to msurance required by
paragraphs 504 A3 through 304 A6 inclusive,
mclude as additional nsureds (subject to any
customary exclusion in respect of professional
liability) OWMNEE. ENGINEEE. ENGINEEER's
Consultants, and any other mdividuals or enfities
identified in the Supplementary Conditions, all of
whom shall be listed as addiional msureds, and
mclude coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all
such additional insureds, and the nsurance afforded
to these addiional insureds shall prowvide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and
be written for not less than the homts of lLability
provided in the Supplementary Condifions or
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required by Laws or PFegulations, whichever is
greater;

3. include completed operations insurance;

4. include contractual liability msurance
covering CONTRACTOR's indemnity obligations
umder paragraphs 6.07, 6.11, and 6.20;

3.  contain a provision of endorsement that
the coverage afforded will not be canceled
materially changed or renewal refised wmfil at least
thirty days prior written motice has been given to
OWHNEFR. and CONTRACTOR. and to each other
additional msuwred idemtified in the Supplementary
Conditions to whom a cerfificate of insurance has
been 1zsued (and the cerbficates of insurance
furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide);

6. remain i effect at least untl final
payment and at all times thereaffer when
CONTRACTOER. may be comecting, removing, or
replacing  defective Work in accordamce with
paragraph 13.07; and

7. with respect to completed operations
msurance, and any INSWANCe cOVerage wWritten on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOFR. shall
fiurnish OWNEE. and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of msurance has been issued
evidence satisfactory to OWNEER and amy such
additional msured of confimuation of such msurance
at final payment and one year thereafter).

5.050OWNER s Liability Insurance

A In addiion to the msurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNEE, at OWNEE."s option, may purchase and mamtain
at OWNER's expense OWNER s own liability insurance as
will protect OWNEE. against claims which may anse from
operations under the Contract Documents.

3.06 Property Insurance

A, Unless otherwise provided in the Supplementary
Conditions, OWNEE. shall purchase and maintain property
imsurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Fegulations). This
insurance shall:
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1.  imclude the interests of OWNEE.
CONTRACTOER., Subconfractors, ENGINEEE.
ENGINEER's Consultants, and any other
mdividuals or entiies idenfified in  the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
mterest and shall be listed as an additional insured;

2. be wntten on a Builder's Risk “all-nsk”™
or open peril or special causes of loss policy form
that shall at least include insurance for physical loss
or damage to the Wotk, temporary buwldings, false
work, and materials and equipment in transit, and
shall mnsure agamst at least the following penls or
causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demoliion occasioned by
enforcement of Laws and Regulations, water
damage, and such other perls or causes of loss as
may be specifically required by the Supplementary
Conditions;

3. include expenses mewrred mn the repair or
replacement of any insured property (including but
not limited to fees and charges of engineers and
architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER. pricr to being incorporated i
the Work, provided that such matenials and
egquipment have been included m an Application for
Payment recommended by ENGINEER;

3. allow for partial ufilization of the Work
by OWNEE;

6.  include testing and startup; and

7. be mamtaned i effect untl final
payment is made unless otherwise agreed to in
writing by OWNEE, CONTRACTOFR, and
ENGINEER. with 30 days written notice to each
other additional msured to whom a certificate of
meurance has been issued.

B. OWNER shall purchase and mamntain such boiler
amd machinery insurance or additional property msurance as
muay be required by the Supplementary Conditions or Laws
and Fegulations which will inchide the mferests of
OWNEE., CONTEACTOFE. Subcontractors, ENGINEEE.
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom 15 deemed to have an mmsurable interest and shall be
listed as an insured or additional msured.
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C. Al the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and
muaintained in accordance with paragraph 5.06 will contain a
provision or endorsement that the coverage afforded wall
not be canceled or matenially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNEE. and CONTFACTOR. and to each other additional
mnsured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D. OWNEE shall not be responsible for purchasing
and maintainng any property mswrance specified in this
paragraph 5.06 to protect the mterests of CONTEACTOE,
Subcontractors, or others m the Work to the extent of amy
deductible amounts that are identified in the Supplementary
Conditions. The nsk of loss within swch identified
deductible amount will be bome by CONTRACTOR.
Subcontractors, or others suffering any such loss, and if any
of them wishes property msurance coverage within the
himits of such amounts, each may purchase and maintain 1t
at the purchaser’s own expense.

E. If CONTRACTOR requests in wnting that other
special insurance be mcluded in the property insurance
policies provided under paragraph 3.06, OWNER shall, if
possible, inchade such insurance, and the cost thereof will be
charged to CONTEACTOE. by appropriate Change Order
or Wntten Amendment Pror to commencement of the
Work at the Site. OWNEE shall in writing advise
CONTRACTOE. whether or not such other insurance has
been procured by OWNEE.

5.07 Waiver of Rights

A OWNER and CONTFACTOE intend that all
policies purchased in accordance with paragraph 5.06 wall
protect OWNEE, CONTEACTOE, Subcontractors,
ENGINEEE. ENGINEER's Consultants. and all other
mndividuals or enfities identified in the Supplementary
Conditions to be listed as msureds or addiional insureds
(and the officers, directors, partmers, employees, agents, and
other consultants and subcontractors of each and any of
them) m such policies and will provide primary coverage
for all losses and damages cansed by the penls or causes of
loss covered thereby. All such policies shall contain
provisions to the effact that in the event of payment of amy
loss or damage the msurers will have no nghts of recovery
against amy of the insureds or additional insureds
therennder. OWNEE. and CONTRACTOE. waive all nghts
against each other and their respective officers, directors,
parmers, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and
damages cansed by, arising out of or resulting from any of
the perils or causes of loss covered by such pelicies and any
other property insurance applicable to the Work; and, in
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addition, waive all such rights agamst Subcontractors.
ENGINEEE. ENGINEER's Consultants, and all other
individuals or enfities idenfified in the Supplementary
Conditions fo be listed as msureds or addional msureds
(and the officers, directors, parmers, employees, agents, and
other consultants and subcontracters of each and any of
them) under such policies for losses and damages so cansed.
None of the above waivers shall extend to the nghts that
amy party makmg such waiver may have to the proceeds of
msurance held by OWNER as trustee or otherwise payable
under any policy so issued.

B. OWNER  waives all mnghts apamst
CONTRACTOR. Subconfractors, ENGINEEFR.
ENGINEER's Consultants. and the officers. directors.
partners, employees, agents, and other comsultants and
subcontractors of each and any of them for:

1. loss due to business intermupton. loss of
use, or other consequential loss extending beyond
direct physical loss or damage to OWNER's
property or the Work caused by, ansing out of or
resulting from fire or other penl whether or not
msured by OWNEE; and

1. loss or damage to the completed Project
or part thereof caused by, ansing out of, or resulting
from fire or other msured penl or cause of loss
covered by any property insurance mamtamed on the
completed Project or part thereof by OWNER
during partial utilization pursnant to paragraph
1405, after Substantial Completion pursuant to
paragraph 14.04. or after final payment pursuant to
paragraph 14.07.

C. Any msurance policy mamtaimed by OWNER
covering any loss, damage or consequential loss refemred to
m paragraph 5.07B shall contam provisions to the effect
that m the event of payment of any such loss, damage, or
comsequential loss, the msurers will have no nghts of
recovery agamst CONTRACTOR, Subcontractors,
ENGINEEE. or ENGINEER.'s Consultants and the officers,
directors, partners. employees, agents, and other consultants
and subcontractors of each and any of them.

5.08 Receipr and Application of Insurance Procesds

A Any mswred loss under the policies of maurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the msureds,
a5 thelr interests may appear, subject to the requirements of
any applicable mortgage clause and of paragraph 3.08B.
OWNEE. shall deposit in a separate account any money so
received and shall distmbute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied om
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account thereof, and the Work and the cost thereof covered
by an appropnate Change Crder or Written Amendment

B. OWNEE. as fiduciary shall have power to adjust
and setile amy loss with the msurers vmless one of the parties
in inferest shall object m writing within 15 days after the
occurrence of loss to OWNER's exercise of this power. If
such objection be made, OWNEE. as fiduciary shall make
seftlement with the mnsurers m accordance with such
agreement as the parties in interest may reach. If no such
agreement among the parties m mterest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and. if required in writing by any party in mterest. OWINEER
a5 fiduciary shall give bond for the proper performance of
such duties.

3.09Acceptance of Bonds and Insurance; Option fo
Replace

A If either OWNEE. or CONTRACTOR. has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased amd
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the chjecting party shall so notify the other
party in wmtng within 10 days after receipt of the
certificates (or other evidence requested) requred by
paragraph 2.05.C. OWNEE. and CONTRACTOR shall
each provide to the other such addibomal mformation m
respect of msurance provided as the other may reasonably
request. If either party does not purchase or mamtain all of
the Bonds and msurance requred of such party by the
Contract Documents, such party shall notify the other party
m writing of such falure to purchase prior to the start of the
Work, or of such failure to maimtain prior to any change m
the required coverage. Without prejudice fo any other nght
or remedy, the other party may elect to obtam equivalent
Bonds or insurance fo protect such other party's interests at
the expense of the party who was requured to provide such
coverage, and a Change Order shall be 1ssued to adjust the
Contract Price accordingly.

3.10Fartial Utilization, Acknowledgment of Froperty
Insursr

A If OWNER finds 1t necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
ne such use or occupancy shall commence before the
mmsurers providing the property inswance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
wnting effected any changes Im coverage necessitated
thereby. The imsurers providing the property insurance shall
consent by endorsement on the policy or policies. but the
property msurance shall not be canceled or permutted to
lapse on accoumt of any such partial use or occupancy.
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ARTICLE & - CONTRACTOR'S FESPONSIBILITIES

6.01 Supervision and Supsrintendence

A, CONTERACTOER. shall supervise, imspect and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
muay be necessary to perform the Work in accordance with
the Contract Documents. CONTEACTOR shall be solely
responsible for the means, methods, techmiques, sequences,
and procedures of construction, but CONTERACTOR. shall
not be responsible for the negligence of OWNEER or
ENGINEER. in the design or specification of a specific
means, method, techmque, sequence, or procedure of
constuction which 15 shown or indicated m and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTEACTOR. shall assism a competent resident
superintendent thereto who shall not be replaced without
written notice to OWNER. and ENGINEEER. except under
extraordinary circumstances. The superntendent will be
CONTEACTOR s representative at the Site and shall have
authomty to act on behalf of CONTERACTOE. Al
commumications given to  or received from the
supenintendent shall be binding on CONTFACTOE.

6.02Laber; Working Hours

A CONTRACTOR shall provide competent, suitably
qualified persomnel to survey, lay out, and construct the
Work as requred by the Contract Documents.
CONTRACTOR. shall at all times mamtain good discipline
and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed  during  regular  working  howrs,  and
CONTEACTOR. will not pernmut overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNEE."s written consent (which will not
be unreasonably withheld) given after pnior written notice to
ENGINEEE.

6.03 Services, Materials, and Equipment

A Unless otherwise specified in the General
Bequrements, CONTEACTOR. shall provide and assume
full responsibility for all services, matemals, equipment,
labor, transportation, construction equpment and
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machinery, toels, appliances, fuel, power, light heat,
telephone, water, sanitary faciliies, temporary facilities, and
all other faciliies and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated mto the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. Al warmmanties and guarantees
specifically called for by the Specifications shall expressly
nm to the benefit of OWNEER. If required by ENGINEEE.
CONTERACTOR.  shall furmsh safisfactory evidence
{including reports of required tests) as to the source, kind,
and quality of matenials and equipment. All matenals and
equpment shall be stored, applied, installed, comnected,
erected, protected, used, cleaned, and conditioned m
accordance with instmictions of the applicable Supplier,
except as otherwise may be provided m the Contract
Documents.

6.04 Progress Schedule

A CONTRACTOE. shall adhere to the progress
schedule established in accordance with paragraph 2.07 as it
may be adjusted from time to time as provided below.

1.  CONTRACTOR  shall submit to
ENGINEEE. for acceptance (to the extent indicated
m paragraph 2.07) proposed adjustments in the
progress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule then
m effect and additionally will comply with amy
provisions of the General Fequirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12, Such adjustments
may only be made by a Change Order or Wntten
Amendment in accordance with Article 12

6.03 Substitutes and “Or-Equals”

A Whenever an item of matenal or equipment is
specified or described in the Contract Documents by using
the name of a propoetary item or the name of a particular
Supplier, the specification or descniption is nfended to
establish the ftype, fimction, appearance, and quality
required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permutted, other items
of material or equipment or matenial or equipment of other
Suppliers may be submitted to ENGINEER for review
under the circumstances described below.
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1. “Ov-Equal” Items: If m ENGINEERs
sole discretion an item of material or equpment
proposed by CONTRACTOR is fimctionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
considered by ENGINEER. as an “or-equal” item. m
which case review and approval of the proposed
item may, in ENGINEER’s sole discreion, be
accomplished without compliance with some or all
of the requirements for approval of propossd
substitute items. For the purposes of this paragraph
6.03.A1, a propesed item of matenial or equpment
will be considered fimctionally equal to an item so
named if

a. in the exercise of reasonable judsment
EMNGINEEER. determunes that: (1) it 15 at least
equal m quality, durability, appearance, strength
and design charactenistics; (i) it will reliably
perform at least equally well the fiunction
imposed by the design concept of the completed
Project as a fimctionmg whole, and;

b. CONTRACTOR. certifies that: (1) there is
no increase m cost to the OWNEER; and (u1) it
will conform substantially, even with deviations,
to the detailed requirements of the item named in
the Contract Documents.

2 Substitute Ttems

a. If m ENGINEER's scle discretion an
item of matenal or equpment proposed by
CONTRACTOR does mpot qualify as am
“or-squal” item umder paragraph 6.05 A1, 1t wall
be considered a proposed substitute tem.

b. CONTRACTOF. shall submit sufficient
information as provided below to allow
ENGINEEE. to determine that the item of
material or equpment proposed 15 essentially
equivalent to that named and an acceptable
substifute therefor. Requests for review of
proposed substitute items of matemal or
equipment will not be accepted by ENGINEER
from anyone other than CONTRACTOER

c. The procedure for review by
ENGINEEE. will be as set forth m paragraph
6.05A2d as supplemented m the General
Fequirements and as ENGINEEE. may decide is
appropnate under the circumstances.

d. CONTFACTOR. shall first make written
application to ENGINEEE for meview of a
proposed substitute item of matemal or
equipment that CONTRACTOR. seeks to furnish
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or use. The apphcaton shall certify that the
proposed substitute item will perform adeguately
the fimctions and achieve the results called for
by the zeneral design, be similar m substance to
that specified. and be suited to the same use as
that specified The application will state the
extent, if any, to which the use of the proposed
substitute item will prejudice CONTRACTOR s
achievement of Substantial Completion on fime,
whether or not use of the proposed substfute
item in the Work will require a change in any of
the Contract Documents {or in the provisions of
any other direct contract with OWNER. for work
on the Project) to adapt the desigm to the
proposed substitute item and whether or not
incorporation of use of the proposed substmte
item m connection with the Work 15 subject to
payment of any license fee or movalty. All
vanations of the propesed substirte item from
that specified will be identified in the
application, and available engineeTing. sales.
mamtenance, repair, and replacement services
will be mdicated The application will also
contuin an itemized estimate of all cost or
credits that will result directly or imdirectly from
use of such substiute item mcluding costs of
redesign and clams of other contractors affected
by any resulting change, all of which will be
considered by ENGINEER. in evaluating the
proposed substitute item ~ ENGINEER may
require CONTRACTOE. to firmish additional
data about the proposed substifute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method techmique, sequemce, or
procedure of construction is shown or mdicated m and
expressly requred by the Contract Documents,
CONTRACTOR. may fumish or utilize a substiute means,
method technique, ssquence, or procedure of constmction
approved by ENGINEER. CONTEACTOR shall submmit
sufficient imformation to allow ENGINEER, m
EMGINEER's sole discretion, to determine that the
substimte proposed i1s equivalent to that expressly called for
by the Contract Documents. The procedure for review by
ENGINEEE. will be simmlar to that provided m
subparagraph 6.05 4.2

C. Engineer’s Evaluation. ENGINEER will be
allowed a reasonable time within which fo evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05B. ENGINEER will be the sole judge of
acceptability. No “or-equal” or substitute will be ordered.
mstalled or utilized vnfil ENGINEER s review 15 complete,
which will be evidenced by either a Change Order for a
substitute or an approved Shop Drawmg for an “or equal ™
ENGINEER. will advise CONTRACTOR in wnting of amy
negative determination
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D. Special Guarantee:  OWNEE may regquire
CONTFRACTOR. to furmish at CONTEACTOR s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER's Cost Reimbursement: ENGINEEE.
will record fime requred by ENGINEER and
ENGINEER.'s Consultants in evaluating substitute proposed
or submutted by CONTERACTOE. pursuant to paragraphs
6.05.A2 and 6.05.B and in making changes in the Contract
Documents (ot in the provisions of any other direct contract
with OWNER. for work on the Project) occasioned therebry.
Whether or not ENGINEER. approves a substitute item so
proposed  or  submutted by  CONTRACTOR
CONTEACTOF. shall reimburse OWNEE. for the charges
of ENGINEEE. and ENGINEER's Consultants for
evaluating each such proposed substitute.

F. CONTRACTOR's Expense: CONTPACTOE. shall
provide all data in support of any proposed substitute or
“or-equal” at CONTEACTOR s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A CONTEACTOR  shall not employ any
Subcontractor, Supplier, or other ndividual or entity
(including those acceptable to OWNEER. as indicated in
paragraph 6.06B). whether imtially or as a replacement,
against whom OWNER may have reasonable objection
CONTEACTOER. shall not be required to employ amy
Subcontractor, Supplier. or other individual or entity to
furmish or perform any of the Work against whom
CONTRACTOR. has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entifies to be submitted to OWNER m
advance for acceptance by OWNEE by a specified date
prior to the Effective Date of the Agreement, amd if
CONTRACTOFR. has submutted a list thereof in accordance
with the Supplementary Conditions, OWNEER."s acceptance
(either m writing or by faling to make written objection
therete by the date indicated for acceptance or chjection in
the Bidding Documents or the Confract Documents) of any
such Subcontractor, Supplier, or other mdividual or entity
s0 identified may be revoked om the basis of reasonable
objection after due mvestigation. CONTRACTOR shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Confract Price will be adjusted by the difference in the
cost occasioned by such replacement and an appropriate
Change Order will be issued or Wnitten Amendment signed.
No acceptance by OWNEE. of any such Subcontractor,
Supplier, or other individual or entity, whether mutially or as
a replacement, shall constitute a waiver of any nght of
OWNEE. or ENGINEER. to reject defective Work.
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C. CONTRACTOE shall be fully responsible to
OWNEE. and ENGINEEE. for all acts and omissions of the
Subcontractors, Suppliers, and other mdividuals or entities
performing or furmishmg any of the Work just as
CONTERACTOR. 1s responsible for CONTEACTOR s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of amy such Subcontractor,
Supplier, or other mndividual or entity any contractual
relationship between OWNEE. or ENGINEEE. and any such
Subcontractor, Supplier or other individual or enfity, nor
shall it create any obligation on the part of OWNEER or
ENGINEEE. to pay or to see to the payment of any moneys
due any such Subcentractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and
Begulations.

D. CONTRACTOF. shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTFACTOE.

E. CONTRACTOE. shall require all Subcontractors,
Suppliers, and such other individuals or enfities performing
of fumishing any of the Work to commmmicate with
ENGINEEE. through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTEACTOER. i dividng the Work among
Subcontractors or Suppliers or delineating the Wotk to be
performed by any specific trade.

G. All Work performed for CONTRACTOE. by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTEACTOR. and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNEE and
ENGINEER. Whenever any such agreement 1z with a
Subcontractor or Suppler who is listed as an additional
msured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR. and the
Subcontractor or Supplier will contain provisions whereby
the Subconfractor or Supplier waives all mghts against
OWNEE, CONTEACTOF., ENGINEEFR. ENGINEEER's
Consultants, and all other individuals or entifies identified m
the Supplementary Conditions to be listed as insureds or
additional imsureds (and the officers, directors, partners,
employees, agents, and other consultants and subcontractors
of each and amy of them) for all losses and damages caused
by, ansing out of, relating to, or resulting from amy of the
penls or causes of loss covered by such policies and amy
other property insurance applicable to the Work. If the
msurers on any such policies require separate walver forms
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to be mgmed by any Subconfractor or Supplier.
CONTRACTOR. will obtain the same.

6.07Fatent Fees and Royalfies

A CONTRACTOER shall pay all license fees amd
royalties and assume all costs incident o the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device which
15 the subject of patent nghts or copynights held by others.
If a particular invention, design, process, product, or device
15 specified in the Confract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNEE. or ENGINEEF. its use 1s subject to patent nights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such nghts shall be
disclosed by OWNEER. in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTEACTOF. shall mdemmify and hold harmless
OWNEE, ENGINEEE., ENGINEER.'s Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and aganst all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, archatects, attomeys,
and other professionals and all court or arbitration or other
dispute resolution costs) ansing out of or relating to amy
infrimgement of patent rights or copynghts incident to the
use in the performance of the Work or resulting from the
mmcorporation in the Work of any mvention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR. shall obtain and pay for all
construction permuts and licenses. OWNER shall assist
CONTRACTOER, when necessary, in obtaiming such
permuts and licenses. CONTEACTOR. shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective
Date of the Agreement CONTRACTOR shall pay all
charges of utility owners for connections to the Work, and
OWRINEE. shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees.

6.09Laws and Regulations

A. CONTEACTOR. shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work,  Except where otherwise
expressly required by applicable Laws and Fegulations,
neither OWNEE. nor ENGINEEE. shall be responsible for
moniforing CONTRACTOR s compbance with any Laws
or Begulations.
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B. If CONTEACTOER. performs any Work knmowing
of having reason to know that it is confrary o Laws or
Begulations, CONTFACTOER. shall bear all claims, costs,
losses, and damages (including but not mited to all fees
and charges of engmeers, architects, attomeys, and other
professionals and all court or arbitration or other dispute
resolution costs) arsing out of or relating to such Work;
however, it shall not be CONTEACTOR's primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Fegulations. but
this shall not relieve CONTEACTOFR. of CONTRACTOR s
obligations under paragraph 3.03.

C. Changes in Laws or Fegulations not known at the
time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. If
OWNEE. and CONTEACTOR are unable to agree on
entitlement to or on the amount or extent, if amy, of any such
adjustment, a Claim may be made therefor as provided in

paragraph 10.05.
6.10Taxes

A CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOE. in accordance with the Laws and
Eegulations of the place of the Project which are applicable
during the performance of the Work.

6.11Lse gf Site and Other Areas
A Limitation on Use of Site and Other Areas

1. CONTEACTOR shall confine
construction equipment, the storage of materials and
equipment, and the operations of workers to the Site
and other areas permitted by Laws and Fegulations,
and shall not unreasonably encumber the Site and
other areas with construction equpment or other
materials or equpment CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of amy adjacent land or areas resulting
from the performance of the Work.

2. Should any clamm be made by any such
owner of occupant because of the performance of
the Work, CONTEACTOE. shall promptly settle
with such other party by negotiation or otherwise
resolve the clam by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent pernutted by Laws
and Regulations, CONTRACTOR shall mdenmafy
and hold harmless OWNEFR, ENGINEEE
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ENGINEER's Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engmeers,  architects, attomeys, and  other
professionals and all court or arbitration or other
dispute resolution costs) ansing out of or relating to
any claim or action, legal or equitable, brought by
any such owner or occupant against OWNEE,
ENGINEEE., or any other party indemmfied
hereumder to the extent caused by or based upon
CONTRACTOR.s performance of the Work.

B. Removal of Debris During Performance aof the
Wark: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accunmulations
of waste materals, mibbish, and other debris. Femoval and
disposal of such waste materials, rubbish and other debns
shall conform to applicable Laws and Regulations.

C. Cleaning: Pror to Substantial Completion of the
Work CONTPRACTOE. shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTFRACTOR. shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to onginal condition all
property not designated for alteration by the Contract
Documents.

D. Loadmg Strucmures: CONTRACTOR shall not
load nor permut any part of any structure to be loaded n any
manner that will endanger the structure, mor shall
CONTFACTOR. subject any part of the Work or adjacent
property to stresses or pressures that will endanger it

6.12Record Documenis

A CONTEACTOR. shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Wnitten Amendments. Change Orders, Work
Change Directives, Field Orders, and written mterpretations
and clarifications in good order and amnmotated to show
changes made dung construction  These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be available
to ENGINEEE. for reference. Upon completion of the
Work, these record documents, Samples, and Shop
Drawimngs will be delivered to ENGINEEE. for OWNEE.

6.13Safety and Protection

A CONTEACTOR shall be solely responsible for
inifiating, maintaining and supervising all safety precautions
and programs in  comnection with the Work
CONTEACTOR. shall take all necessary precautions for the
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safety of and shall provide the necessary protection to
prevent damage, mjury or loss to:

1. all persons on the Site or whe may be
affected by the Work;

2 all the Work and matenals and
equipment o be imcorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent
thereto, mcluding trees, shrubs, lawns, walks,
pavements, readways, structures, wufilifies, and
Underground Facilities not designated for removal,
relocation, or replacement in the cowrse of
construction.

B. CONTEACTOR. shall comply with all applicable
Laws and Pegulations relating to the safety of persons or
property, of to the protection of persons or property from
damage, mmjury, or loss; and shall erect and mamtain all
necessary safepuards for such safety and protection
CONTEACTOR. shall notify owners of adjacent property
and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage. imjury, or
loss to any property referred to in paragraph 6.13.A2 or
6.13.A3 caused, directly or mdirectly, in whole or in part,
by CONTRACTOE, any Subconfractor, Supplier, or any
other mdividual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied by
CONTERACTOR. (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNEE. or ENGINEEE. or ENGINEEE.s
Consultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the
fault or mnegligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them)
CONTERACTOR s duties and responsibilities for safety and
for protection of the Work shall continue until such time as
all the Work is completed and ENGINEEE. has issued a
notice to OWNEE. and CONTFACTOR. in accordance with
paragraph 14.07B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial
Completion).

6.14 5afety Representative

A CONTRACTOF. shall desiznate a qualified and
expenienced safety representative at the Site whose dufies
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.
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6.15Hazard Communication Programs

A CONTEACTOER  shall be respomsible for
coordinating any exchange of matenal safety data sheets or
other hazard commmmication information required to be
made available to or exchanged between or among
employers at the Site m accordance with Laws or
Eegulations.

6.16 Emergencies

A In emergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, CONTEACTOE. is obligated to act to prevent
threatened damage, injury, or loss. CONTEACTOR shall
give ENGINEEE. prompt written notice if CONTEACTOER.
believes that any sigmificant changes i the Work or
vanations from the Contract Documents have been caused
thereby or are required as a result thereof If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOE. in
Tesponse to such an emergency, a Work Change Directive
of Change Order will be issued.

6.175hop Drawings and Samples

A, CONTRACTOF. shall submit Shop Drawings to
ENGINEEE. for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEEE.
muay require and in the mumber of copies specified in the
General Fequrements. The data shown on the Shop
Drawmgs will be complete with respect to quantities,
dimensions, specified performance and desigm critena,
materials, and simular data to show ENGINEEE the
services, materals, and equpment CONTEACTOR
proposes to provide and to enable ENGINEEE. to review
the mformation for the limited purposes requred by
paragraph 6.17E.

B. CONTEACTOR shall also submit Samples to
ENGINEEE. for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submnittals. Each Sample will be identified clearly as to
muaterial, Supplier, pertinent data such as catalog mumbers,
and the use for which itended and otherwise as
ENGINEEE. may require to enable ENGINEEE. to review
the submittal for the hmited purposes required by paragraph
6.17E. The mumbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample 1s required by
the Confract Documents or the schedule of Shop Drawings
and Sample submuttals acceptable to ENGINEEE. as
required by paragraph 2.07, any related Work performed
pricr to ENGINEER s review and approval of the pertinent
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submuital will be at the sole expense and responsibality of
CONTRACTOE.

D. Submittal Procedures

1.  Befors submitting each Shop Drawing or
Sample, CONTRACTOF. shall have determined and
venfied:

a all field measurements, quantities,
dimensions, specified performance criteria,
mstallation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to mtended use,
fabrication,  shipping.  handling,  storage.
assembly, and installation pertaming fo the
performance of the Work;

c. all information relative to means
methods, techniques, sequences, and procedures
of construction and safety precaufions and
programs incident thereto; and

d CONTEACTOE.  shall alse have
reviewed and coordinated each Shop Drawing or
Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written mdication that CONTERACTOR. has
satisfied CONTFACTOR s obligations under the
Contract  Documents  with  respect o
CONTRACTOR's review and approval of that
submittal.

3. At the fime of each submumttal
CONTPACTOF. shall give ENGINEEE specific
written notice of such vanations, if amy, that the
Shop Drawing or Sample submitted may have from
the requirements of the Contract Documents, such
notice to be in a written commmmication separate
from the submittal; and. in addiion. shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEEE. for review
and approval of each such variation.

E. ENGINEER's Review

1. ENGINEEE will timely review and
approve Shop Drawings and Samples in accordance
with the schedule of Shop Drawmgs and Sample
submittals acceptable to ENGINEEE.
ENGINEEE:s review and approval will be only to
deternine if the items covered by the submuttals will,
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after imstallaion or incorporation m the Work,
conform fo the information given i the Contract
Doouments and be compatible with the design
concept of the completed Project as a fimchomng
whole as indicated by the Contract Documents.

2. ENGINEER's review and approval will
not extend to means. methods, techmigues
sequences, of procedures of construction (except
where a parficular means. method technique,
sequence, of procedure of comstruction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
mcident thereto. The review and approval of a
separate ttem as such will not indicate approval of
the assembly m which the item fimctions.

3. ENGINEEE's meview amd approval of
Shop Drawings or Samples shall not m=lieve
CONTRACTOE. from respomsibility for amy
vanation from the requrements of the Contract
Documents unless CONTRACTOER. has in writing
called ENGINEER. s attention to each such vanation
at the time of each submuttal as required by
paragraph 6.17D3 and ENGINEER has given
written approval of each such vanaton by specific
written mnotation thereof mcorporated Im or
accompanymng the Shop Drawmmg or Sample
approval; nor will amy approval by ENGINEER
relieve CONTRACTOR from responsibility for
complymg with the requirements of paragraph
6.17D.1.

F. Resubmittal Frocedures

1. CONTRACTOR. shall make comections
required by ENGINEEE. and shall retum the
required mmober of comected copies of Shop
Drawings and submut as required new Samples for
review and approval. CONTRACTOR shall direct
specific attenfion in wiiting to revisions other than
the comections called for by ENGINEER on
previous submuttals.

6.18 Continuing the Work

A CONTRACTOR. shall camy on the Work and
adhere to the progress schedule dumng all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pendmg resolution of amy disputes or
disagreements. except as permmtted by paragraph 13.04 or as
OWNEFR. and CONTRACTOE. may otherwise agree i
wntng.
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§.19CONTRACTOR s General Warranty and Guarantee

A CONTRACTOR warmants and guarantees to
QWNEE. ENGINEEFR. and ENGINEER.'s Consultants that
all Work will be in accordamce with the Contract
Documents and will not be defective. CONTRACTOR's
wamanty and guarantee hereunder excludes defects or
damage caused by:

1. abuse, modification or Improper
mamtenance or operation by persons other than
CONTRACTOF., Subcontractors, Suppliers, or amy
other individual or entity for whom CONTRACTOR.
15 responsible; or

2 normal wear and tear under nommal
usage.

B. CONTRACTOR's obligation to perform and
complete the Work I accordance with the Contract
Documents shall be absolute. None of the followng wall
constifute an acceptance of Work that 1s not in accordance
with the Contract Documents or a release of
CONTRACTOR's obligation to perform the Work m
accordance with the Confract Documents:

1.  observations by ENGINEER:

2. recommendation by ENGINEEER or
payment by OWNEER of any progress or final
payment;

j.  the issuance of a certificate of Substantial
Completion by ENGINEER. or any payment related
thereto by OWNEE:

4. use or ocoupancy of the Work or any part
thereof by OWNER;

5. amy acceptance by OWNER or amy
failure to do so;

6. any review amd approval of a Shop
Drawing or Sample submittal or the issuance of a
notice of acceptability by ENGINEER;

7. any Inspection, fest. or approval by
others; or

8. any comection of defective Work by
OWNER.

6.20Indemnificaiion
A To the fullest extent permitted by Laws and

Pegulations, CONTPACTOR. shall indemmify and hold
harmless OWNEE., ENGINEER. ENGINEER’s
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Consultants, and the officers, directors, partmers, employees,
agents, and other consultants and subcontractors of each and
amy of them from and agamst all claims, costs, losses, and
damages (including but not hmited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbitration or other dispute resolufion costs)
ansing out of or relating to the performance of the Work,
provided that any such claim, cost, loss, or damage:

1. is atmbutable to bodily injury, sickness,
disease, or death, or to mjury to or destruction of
tangible property (other than the Work itself),
mcluding the loss of use resulting therefrom; and

2. is caused in whole or in part by amy
negligent act or cmussion of CONTEACTOR, any
Subcontractor, any Supplier, or any mdividual or
entity directly or indrectly employed by any of them
to perform amy of the Work or anyone for whose
acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
cmussion of an mdividual or entity mdemmified
hereunder or whether labality 15 imposed upon such
mdemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims agamst OWNEE or
ENGINEER. or any of their respective consultants, agents,
officers, directors, partners, or employees by any employes
{or the survivor or personal representative of such
employee) of CONTERACTOE, amy Subconfractor, amy
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
amyone for whose acts amy of them may be liable, the
ndemmnification obligation imder paragraph 6.20.A shall not
be limited in any way by amy linutation on the amount or
type of damages. compensation, or benefits payable by or
for CONTERACTOE. or any such Subcontractor, Supplier,
or other individual or entity inder workers' compensation
acts, disability benefit acts, or other employes benefit acts.

C. The mdemmification obligations of
CONTEACTOE. under paragraph 6.20 A shall not extend
to the lability of ENGINEER and ENGINEER's
Consultants or to the officers, directors, partners,
employess, agents, and other consultants and subcontractors
of each and any of them anising out of:

1.  the preparation or approval of, or the
fatlure to prepare or approve, maps, Drawings,
opiuons, reports, surveys, Change Orders, designs,
or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary cause of
the injury or damage.
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ARTICLE 7 - OTHEE. WORK

7.01 Related Work at Site

A OWNEE. may perform other work related to the
Project at the Site by OWNER's employees, or let other
direct confracts therefor, or have other work performed by
utility owners. If such other work is not noted in the
Contract Documents, then:

1.  wmtten notice thereof will be given to
CONTEACTOR. pror to startmg any such other
work; and

2. if OWNER and CONTRACTOE. are
unable to agres on entitlement fo or on the amount
or extent, if any, of any adjustment n the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Clam may be made
therefor as provided in paragraph 10.03.

B. CONTEACTOR. shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNEE, if OWNEE. is performing the other
work with OWNER.'s employess) proper and safe access to
the Site and a reasonable opportumty for the mtroduction
and storage of matenials and equipment and the execution of
such other work and shall properly coordinate the Work
with theirs. Unless otherwise prowvided m the Confract
Documents, CONTRACTOR. shall do all cutting, fitting,
and patching of the Work that may be required to properdy
comnect or otherwise make its several parts come together
and properly integrate with such other work
CONTEACTOR. shall not endanger any work of others by
cutting, excavating, or otherwise altening their work and will
only cut or alter their work with the wntten consent of
ENGINEEE. and the others whose work will be affected.
The duties and responsibiliies of CONTRACTOR under
this paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable
provisions for the benefit of CONTEACTOR. in said direct
contracts between OWNEER. and such utility owners and
other contractars.

C. If the proper execution or results of any part of
CONTERACTOR s Work depends upon work performed by
others under this Article 7, CONTRACTOR. shall inspect
such other work and promptly report to ENGINEER m
wnting any delays, defects, or deficiencies m such other
work that render it umavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work
CONTERACTOR s failhure to so report will constitute an
acceptance of such other work as fit and proper for
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integration with CONTEACTOR s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A If OWNEE. intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the mdividual or entity who will have
authonty and responsibility for coordination of the
activities among the vanous comtractors will be
identified;

2. the specific matters to be covered by such
authornty and responsibility will be itemuzed; and

3. the extent of such authonty and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNEE shall have sole authonty and
respensibility for such coordination

ARTICLE & - OWNEE'S EESPONSIBILITIES

8.01 Communications to Confractor

A Except as otherwise provided in these General
Conditions, OWINEER. shall issue all commumications to
CONTPRACTOR. through ENGINEEE.

8.02Replacement of ENGINEER

A In case of termunation of the employment of
ENGINEEE., OWNEE. shall appoint an engineer to whom
CONTRACTOE. makes no reasomable objection, whose
status under the Contract Documents shall be that of the
former ENGINEEE.
8.03Furnish Data

A OWNEE shall promptly firmish the data required
of OWNEE. under the Contract Documents.

8.04Pay Prompily When Due

A OWNEE shall make payments to CONTFACTOR
promptly when they are due as provided in paragraphs
14.02.Cand 14.07.C.
8.05Lands and Easements; Reports and Tests

A OWNEE's duties in respect of providing lands and
easements and providing engmeering surveys to establish
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reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to OWNER s identifying and making
avallable to CONTEACTOE copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site
that have been ufilized by ENGINEER in preparing the
Confract Documents.

8.06msurance

A OWNER's responsibilities, if amy, in respect to
purchasing and maintaiming liability and property insurance
are set forth in Article 3.

8.07Change Orders

A OWNEE. 15 obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08Inspections, Tests, and Approvals

A OWNEER's responsibility m respect fo certain
Inspections, tests, and approvals is set forth in paragraph
13.03B.

8.09Limitations on OWNER s Responsibilities

A, The OWNEE. shall not supervise, direct, or have
confrol or authonty owver, nor be rmesponsible for
CONTRACTOR s means, methods, techniques, sequences,
of procedures of constmiction, or the safety precautions and
programs  incident thereto, or for any falure of
CONTRACTOE. to comply with Laws and Fegulations
applicable to the performance of the Work. OWNEE. will
not be responsible for CONTRACTOR. s failure to perform
the Work in accordance with the Contract Documents.

8.10Undisclosed Hazardous Environmental Condition

A OWNEER's responsibility i respect to an
mndisclosed Hazardous Environmental Condition is set forth

in paragraph 4.06.

8.11Evidence of Financial Arrangemenis

A If and to the extent OWNER has agreed to fumish
CONTRACTOR. reasomable  evidence that financial
arrangements have been made to satisfy OWNER's
obligations under the Confract Documents, OWNER's
responsibility in respect thereof will be as set forth m the

Supplementary Conditions.
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ARTICLE & - ENGINEER'S STATUS DURING
CONSTRUCTION

.01 OWNER 'S Representative

A ENGINEEE will ke OWNER's representative
during the construction penod. The duties and
responsibiliies and the lnufations of authonty of
ENGINEER. as OWNER's represenfative during
construction are set forth in the Contract Documents and
will not be changed without wotten consent of OWNER
and ENGINEER.

.02 Fisits to Site

A. ENGINEEE will make wisits to the Site at
intervals appropriate to the various stages of construction as
ENGINEEE. deems necessary in order to observe as an
expenienced and qualified design professional the progress
that has been made and the quality of the vanous aspects of
CONTRACTOR s executed Work. Based on information
obtained during such visits and observations, ENGINEEE.
for the benefit of OWNEE, will determine, in general, if the
Work 15 procesding in accordance with the Contract
Documents. ENGINEEER will not be required to make
exhaustive or confinuous | ions on the Site to check
the quality or quantity of the Work. ENGINEER's efforts
will be directed toward providing for OWNEE. a greater
degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER. will keep OWNER
mnformed of the progress of the Work and will endeavor to
guard OWNEE. agamst defective Work.

B. ENGINEER's wvisits and observations are subject
to all the lmutations on ENGINEER's authority and
responsibility set forth in paragraph 9.10, and particularky,
but without limitation, during or as a result of ENGINEEE s
visits or observaions of CONTEACTOR':s Work
ENGINEER. will not supervise, direct, comtrol, or have
authomity over or be responsible for CONTRACTOR's
means, methods, techmques, sequences, or procedures of
construction, or the safety precautions and programs
mcident thereto, or for any faithwe of CONTEACTOER to
comply with Laws and Pegulations applicable to the
performance of the Work.

9.03 Project Representative

A If OWNEER. and ENGINEER. agree, ENGINEER
will firmish a Resident Project Fepresentative to assist
ENGINEEE. in providing more extensive observation of the
Work. The responsibilities and authority and Limitations
thereon of any such Resident Project Representative and
assistants will be as provided m paragraph 9.10 and in the
Supplementary Conditions. If OWNEE. designates another
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Tepresentative or agent to represent OWNER at the Site
who is not ENGINEER's Consultant, agent or employes,
the responsibiliies and authority and lhmutations thereon of
such other mdividual or enfity will be as provided in the
Supplementary Conditions.

9.4 Clarifications and Interpretations

A ENGINEEE. will issue with reasonable prompiness
such wntten clanfications or inferpretations of the
requirements of the Contract Documents as ENGINEER
muay determine necessary, which shall be consistent with the
mtent of and reasonably inferable from the Contract
Documents. Such written clanfications and mterpretations
will be binding on OWNEE. and CONTRACTOE. If
OWNEE. and CONTEACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a wrtten clanification
of mterpretation, a Claim may be made therefor as provided
in paragraph 10.05.

9 03 Authorized Variations in Work

A ENGINEEE. may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment m the Contract Price or
the Contract Times and are compatible with the desizn
concept of the completed Project as a finctioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will ke binding on
OWNEE. and also on CONTEACTOE, who shall perform
the Work mvolved promptly. If OWNER and
CONTEACTOR. are unable to agree on entiflement to or on
the amount or extent, if any, of any adjustment n the
Contract Pnice or Contract Times, or both, as a result of a
Field Order, a Claim may be made therefor as provided m
paragraph 10.05.

9.06Regjecting Defective Work

A ENGINEEE. will have authomity to disapprove or
reject Work which ENGINEEER. believes to be defective, or
that ENGINEEE. believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integmty of the desigm concept of the
completed Project as a fimctioning whole as indicated by
the Contract Documents. ENGINEEER will alse have
authonty to require special inspection or testing of the Work
as provided m paragraph 13.04, whether or not the Work 1s
fabricated, mstalled, or completed.

9.075hop Drawings, Change Orders and Paymenis

A In comnection with ENGINEER s authority as to
Shop Drawings and Samples, see paragraph 6.17.
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B. In comnection with ENGINEER s authority as to
Change Orders, see Articles 10, 11, and 12

C. In comnection with ENGINEER's authority as to
Applications for Payment, see Article 14.

9.08 Deferminations for Unit Price Work

A. ENGINEEE will determine the actual quantities
and classifications of Umit Price Work performed by
CONTERACTOR. ENGINEER will review with
CONTEACTOE. the ENGINEER's  prelimmary
determinations on such matters before rendenng a written
decision thereon (by recommendation of an Application for
Payment or otherwise). ENGINEER's wmitten decision
thereon will be final and binding (except as modified by
ENGIMNEEE. to reflect changed factual condihons or more
accurate data) upon OWNEE. and CONTEACTOE subject
to the provisions of paragraph 10.03.

.09 Decisions on Requirements of Contfract Documents
and Accepiability of Work

A ENGINEEE will be the mitial interpreter of the
requirements of the Contract Documents and judze of the
acceptability of the Work thereumder. Clamms, disputes and
other matters relating to the acceptabihty of the Work, the
quantities and classifications of Unit Prce Work, the
interpretation  of the requirements of the Contract
Documents pertaiming to the performance of the Work, and
Claims seeking changes m the Contract Price or Contract
Times will be referred mihally to ENGINEEE. in wnifing, in
accordance with the provisions of paragraph 1003, with a
request for a formal decision.

B. When fimctioning as imferpreter and judge mder
this paragraph 9.09, ENGINEEE. will not show partiality to
OWNEER. or CONTRACTOE. and will not be liable n
comnection with any interpretation or decision rendered
good faith m such capacity. The renderng of a decision by
ENGINEER. pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition
precedent to any exercise by OWNEER or CONTRACTOR
of such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Fegulations in
respect of any such Claim dispute, or other matter.

9.10Limitations on ENGINEER s Authority and
Responsibilities

A Neither ENGINEERs authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER.
m good fath either to exercise or not exercise such
authorty or responsibility or the undertaking, exercise, or
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performance of any authomty or responsibility by
ENGINEER. shall create, impose, or give mise to any duty m
confract, fort, or otherwise owed by ENGINEEE to
CONTRACTOFR., any Subcontractor, any Supplier, amy
other individual or entity, or to any surety for or employes
or agent of amy of them

B. ENGIMNEEE will not supervise, direct, control, or
have authority over or be responsible for CONTRACTOR s
means, methods, techmques, sequences, or procedures of
comstruchion, or the safety precautions amd programs
mcident thereto, or for any falure of CONTRACTOER. to
comply with Laws and Fegulations applicable to the
performance of the Workh ENGINEEE will not be
responsible for CONTRACTOR's faillure to perform the
Work in accordance with the Contract Documents.

C. ENGIMNEEE will not be responsible for the acts or
cnussions of CONTRACTOR or of any Subcontractor, amy
Supplier, or of any other mdividual or entity performing
any of the Work.

D. ENGIMNEELR's review of the final Application for
Payment and accompanymg documentation and all
mamfenance and operating instructions, schedules,
puarantees, Bonds, cerfificates of inspection. tests and
approvals, and other documentation requured to be delivered
by paragraph 14.07.A will enly be to determine generally
that their content complies with the requirements of and
the case of certificates of inspections, tests, and approvals
that the results certified indicate compliance with, the
Contract Documents.

E. The lmutations upen authority and responsibility
set forth im this paragraph 9.10 shall also apply to
ENGINEEE.'s Consultants, Fesident Project
Pepresentative, and assistants.

ARTICLE 10 - CHANGES IN THE WOEEK; CLAIMS

10.01  Awthorized Changes in the Work

A Without mvalidating the Asreement and without
notice to amy surety, OWNEE. may, at any time or from time
to time, order additions, deletions. or revisions i the Work
by a Wotten Amendment, a Change Order, or 2 Woik
Change Directive. Upon receipt of any such document,
CONTRACTOR. shall promptly proceed with the Work
mvolved which will be performed under the applicable
conditions of the Confract Documents (except as otherwise
specifically provided).

B. If OWNEF. and CONTRACTOE. are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
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Directive, a Claim may be made therefor as provided m
paragraph 10.035.

1002 Unauthorized Changes in the Work

A CONTRACTOE shall not be entiled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that 1s
not requred by the Confract Documents as amended.
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in paragraph
6.16 or m the case of uncovermg Work as provided
paragraph 13.04 B.

1003 Execution of Change Orders

A OWNEER and CONTEACTOR shall execute
appropnate Change Orders recommended by ENGINEER
{or Wntten Amendments) covenng:

1.  changes in the Work which are: (1)
ordered by OWNEE. pursuant to paragraph 10.01.A,
(1) requred because of acceptance of defective
Work under paragraph 13084 or OWNER's
carection of defective Work inder paragraph 13.09,
or (111) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parfies, mchiding
any undisputed sum or amount of time for Work
actually performed i accordance with a Work
Change Directive; and

3. changes in the Contract Price or Contract
Times which embody the substance of amy written
decision rendered by ENGINEEE. pursuant to
paragraph 10.05; provided that, in lien of executing
any such Change Order, an appeal may be taken
from any such decision in accordance with the
provisions of the Contract Documents and
applicable Laws and Fegulations, but durning any
such appeal, CONTEACTOR. shall camry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18 A

1004  Noidification to Surety

A If notice of any change affecting the general scope
of the Work or the provisions of the Confract Documents
{mcluding, but not hnuted to, Contract Price or Contract
Times) 15 required by the provisions of any Bond to be
given to a swety, the giving of any such notice will be
CONTRACTOR's responsibility. The amount of each
applicable Bond will be adjusted fo reflect the effect of any
such change.
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10.05  Claims and Disputes

A Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered by
the clamant to ENGINEEE and the other party to the
Contract promptly (but n no event later than 30 days) after
the start of the event giving nse thereto. Notice of the
amount or extent of the Claim dispute, or other matter with
supporting data shall be delivered to the ENGINEEER. and
the other party to the Contract within 60 days after the start
of such event (umless ENGINEEE. allows additional time
for claimant to submit additional or more accurate data in
support of such Clamm, dispute, or other matter). A Claim
for an adjustment m Confract Price shall be prepared m
accordance with the provisions of paragraph 12.01B. A
Claim for an adjustment in Contract Time shall be prepared
mn accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by clumant's wrtten
statement that the adjustment claimed is the enfire
adjustment to which the claimant believes it 1s entitled as a
result of said event. The opposing party shall submut any
response to ENGINEEE. and the claimant within 30 days
after receipt of the clumant’s last submuttal (unless
ENGINEEE. allows addifional time).

B. ENGINEER's Decision: ENGINEEER will render
2 formal decision in wnting within 30 days after receipt of
the last submuttal of the claimant or the last submittal of the
opposing party, if any. ENGINEER's wnitten decision on
such Clamm, dispute, or other matter will be final and
binding upen OWNEE. and CONTRACTOR. unless:

1. amappeal from ENGINEEE. s decision is
taken within the time limits and in accordance with
the dispute resohrtion procedures set forth in Arficle
16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
mtention to appeal from ENGINEER's wmtten
decision 15 delivered by OWNEERE o
CONTPACTOR to the other and to ENGINEEE.
within 30 days after the date of such decision, and a
formal proceeding is instituted by the appealing
party in a forum of competent junsdiction within 60
days after the date of such decision or within 60 days
after Substantial Completion whichever is later
(mmless otherwise agreed in wrting by OWNEE. and
CONTRACTOR), to exercise such nghts or
remedies as the appealing party may have with
respect to such Claim dispute, or other matter in
accordance with applicable Laws and Fegulations.

C. If ENGINEER does not render a formal decision
n writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed to
have been issued 31 days after receipt of the last submuittal
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of the claimant or the last submittal of the opposng party,
if amy.

D. No Claim for an adjustment in Confract Price or
Contract Times (or Milestomes) will be wvalid if not
submitted in accordance with this paragraph 10.035.

ARTICLE 11 - COST OF THE WOFK:; CASH
ATTLOWANCES; UNIT PRICE WORK

1101  Cost of the Work

A, Costs Included: The term Cost of the Work means
the sum of all costs necessanly ncwred and paid by
CONTEACTOR. in the proper performance of the Work.
When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price Is
determuned on the basis of Cost of the Work, the costs to be
rembursed to CONTRACTOR will be only those
addiional or incremental costs required because of the
change m the Work or because of the event giving nise to
the Clamm. Except as otherwise may be agreed to in wniting
by OWNEE, such costs shall be in amownts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemuized in paragraph 11.01.B.

1. Payroll costs for emplovees in the direct
employ of CONTEACTOR. m the performance of
the Work under schedules of job classifications
agreed upon by OWNEE and CONTRACTOER.
Such employees shall include without limitation
superimtendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full ime on the Work shall
be apporticned on the basis of their time spent on the
Work. Payroll costs shall mclude, but not be linuted
to, salaries and wages plus the cost of fringe
benefits, which shall meclude social secumty
contnbutions, unemployment, excise, and payroll
taxes, workers' compensation, health and retirement
benefits, bomuses, sick leave, vacation and holiday
pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the
above to the extent authorized by OWNEE.

1. Cost of all materials and eguipment
firmished and mcorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers” field services required in connection
therewith. All cash discounts shall accrue to
CONTRACTOE. unless OWNER deposits fimds
with CONTRACTOR with which to make
payments, m which case the cash discounts shall
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accrue to OQWNEE. All trade discounts, rebates and
refinds and retums from sale of surplus matenals
and equpment shall accrue to OWNEE, and
CONTRACTOR. shall make provisions so that they
may be obtained

3. Payments made by CONTFEACTOE. to
Subcontractors for Work  performed by
Subcontractors. If requred by OWNER
CONTERACTOR. shall obtain competitive bids from
subcontractors  acceptable to OWNEER  and
CONTRACTOFE. and shall deliver such bids to
OWNEE. who will then determuine, with the advice
of ENGINEEE, which bids, if any, will be
acceptable. If amy subcontract provides that the
Subcontractor 15 to be paid on the basis of Cost of
the Work plus a fee, the Subcontractor’s Cost of the
Work and fee shall be determined mm the same
manner as CONTRACTOR.s Cost of the Work and
fee as provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engmeers, architects, testing
laboratories, surveyors, attomeys, and accountants)
employed for services specifically related to the
Work.

3. Supplemental costs including  the
following:

a.The proportion of necessary transportation
travel, and subsistence EXPENSEs of
CONTEACTOR s employees incurred in discharge
of duties connected with the Work.

b.  Cost icluding tramsportation and
mamtenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items
used but not consumed which remain the property of
CONTRACTOR.

c.  Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR. or others in accordance with
rental agreements approved by OWNEE with the
advice of ENGINEEE., and the costs of
transportation, loading, wnloading, assembly,
dismantling, and removal thereof All such costs
shall be in accordance with the terms of said rental
agreements. The renfal of any such equipment,
machinery, or parts shall cease when the use thereof
15 no longer necessary for the Work.
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d Sales, consumer, use, and other sinmlar
taxes related to the Work, and for which
CONTRACTOR. is liable, imposed by Laws and
Fegulations.

e. Deposits lost for causes other than
negligence of CONTEACTOR, any Subcontractor,
or anyone directly or indirectly emploved by any of
them or for whose acts amy of them may be lable,
and royalty payments and fees for pernuts and
hicenses.

f Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by msurance or ctherwise, sustamed by
CONTRACTOE. m commection with the
performance of the Work (except losses and
damages within the deductible amounts of property
msurance established in accordance with paragraph
306.D), provided such losses and damages have
resulted from causes other than the negligence of
CONTRACTOE, any Subcontractor, or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses
shall include settlements made with the wmtten
consent and approval of OWNEER. No such losses,
damages, and expenses shall be included n the Cost
of the Work for the puwpose of determining
CONTEACTOR s fee.

g The cost of uhlities, fuel, and samitary
facilities at the Site.

h  Minor expenses such as telegrams, long
distance telephome calls, telephone service at the

Site, expressage, and sinular petty cash ifems in
connection with the Work.

L When the Cost of the Work 15 used to
determine the value of a Change Order or of a
Claim the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving nse to the
Claim.

J- When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds and
msurance CONTRACTOE 15 required by the
Contract Documents to purchase and maimtain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
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attorneys, auditors, accoumtants, purchasing and
confracting agents, expediters, timekeepers, clerks,
and other personnel employed by CONTEACTOR,
whether at the Site or in CONTEACTOR. s principal
or branch office for general administration of the
Work and not specifically included i the agreed
upon schedule of job classifications referred to in
paragraph 11.01 A1 or specifically coversd by
paragraph 11.01.A4 all of which are to be
considered adnumistrative costs covered by the
CONTRACTOR s fee.

2. Expenses of CONTEACTORE s principal
and branch offices other than CONTEACTOR's
office at the Site.

3.  Any part of CONTEACTOR’s capital
expenses, mcluding interest on CONTRACTOR s
capital employed for the Work and charges agamst
CONTPACTOR. for delinguent payments.

4. Costs due to the negligence of
CONTRACTOE, any Subcontractor, or amyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable, mchuding but
not limted to, the comection of defective Work,
disposal of materals or equpment wrongly
supplied, and making good any damage to property.

3. Other overhead or general expense costs
of any kind and the costs of any item not specifically
and expressly included in paragraphs 11.01.A and
11.01B.

C. CONTRACTOR's Fee: When all the Work 1=
performed on the basis of cost-plus, CONTRACTOR s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Confract Price 15 determined
on the basis of Cost of the Work, CONTRACTOR s fee
shall be determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work
for any purpose 15 to be determined pursuant to paragraphs
11.01.A and 11.01 B, CONTRACTOR. will establish and
mamtain records thereof m accordance with generally
accepted accounting practices and submit m a form
acceptable to ENGINEER an itemuzed cost breakdown
together with supporting data.

11.02  Cash Allowances

A Ttisunderstood that CONTRACTOR has included
m the Contract Price all allowamces so named in the
Contract Documents and shall cause the Work so covered to
be performed for such sums as may be acceptable to

managers, engineers, architects,  estinators, OWNEE. and ENGINEEE. CONTPACTOR. agrees that:
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1.  the allowances mmclude the cost to
CONTRACTOR.  (less amy applicable frade
discounts) of materials and equipment required by
the allowances to be delivered at the Site, and all
applicable taxes; and

2. CONTRACTORE’s costs for unloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Pnce and not in the allowances, and no
demand for addiional payment on account of any of
the foregoing will be valid.

B. Pror to final payment, an appropnate Change
Order will be issued as recommended by ENGINEEE to
reflect actual amounts due CONTERACTOR. on account of
Work covered by allowances, and the Contract Price shall

be comespondmgly adjusted.
11.03 Uit Price Work

A, Where the Confract Documents provide that all or
part of the Work is to be Umt Price Work, mutially the
Contract Poce will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Umt Price Work times the
estimated quantity of each item as indicated m the
Agreement. The estimated gquantities of tems of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determiming an initial Contract
Price.  Determinations of the actual quantities and
classifications of TUmit Price Woik performed by
CONTEACTOE. will be made by ENGINEEE. subject to
the provisions of paragraph 9.08.

B. Each umt price will be deemed to mclude an
amount considered by CONTEACTOE. to be adequate to
cover CONTRACTOR's overhead and profit for each
separately identified item.

C. OWNEE. or CONTEACTOR may make a Claim
for an adjustment m the Confract Price in accordance with

paragraph 10.05 if

1. the gquantity of any item of Unit Price
Work performed by CONTRACTOR differs
materially and significantly from the estimated
quantity of such item indicated in the Agreement;
and

2. there 13 no comesponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  hbelieves that
CONTEACTOF. 15 entitled to an increase in
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Contract Prce as a result of having incurred
additional expense or OWNEE believes that
OWHNEE. is entitled to a decrease in Confract Price
and the parties are unable to agree as to the amount
of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTEACT TIMES

1201 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submutted by the party making the Claim to
the ENGINEEER. and the other party to the Confract m
accordance with the provisions of paragraph 10.035.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work mvolved is covered by
wnit prices confained in the Contract Documents, by
application of such vnit prices to the quantities of the
ftems mvolved (subject to the provisions of
paragraph 11.03 ); or

2 where the Work mmvolved 1s not coverad
by umit prices contained in the Contract Documents,
by a mutually agreed hump sum (which may melude
an allowance for overhead and profit not necessarily
m accordance with paragraph 12.01.C.2); or

3. where the Work imvolved is not coverad
by umit prices contained in the Contract Documents
and agreement to a lump sum is not reached vmder
paragraph 12.01 B.2, on the basis of the Cost of the
Work (determined as provided in paragraph 11.01)
phus a CONTRACTOR s fee for overhead and profit
(determined as provided in paragraph 12.01.C).

C. CONITRACTOR's Fee: The CONTRACTOR's
fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
vanious portions of the Cost of the Work:

a. for costt mcumred wmder paragraphs
1101.A1 and 11.01.A2 the CONTRACTOR s
fee shall be 13 percent;
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b. for costs incurred under paragraph
1101.A3 the CONTEACTOR s fee shall be
five percent;

c. where one or more tiers of subcontracts
are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon the infent of
paragraph 12.01.C2.a is that the Subcontractor
who actually performs the Work, at whatever
tier, will be paid a fee of 15 percent of the costs
mcurred by such Subcontractor imder paragraphs
11.01.A1 and 11.01 A2 and that any higher fier
Subcontractor and CONTFACTOE. will each be
paid a fee of five percent of the amowunt paid to
the next lower tier Subcontractor;

d. no fee shall be payable on the basis of
costs Ifemuzed wunder paragraphs 11.01.A4,
1101.A5 and 11.01 B;

e. the amount of credit to be allowed by
CONTEACTOR. to OWNEE. for any change
which results in a net decrease i cost will be the
amount of the actual net decrease in cost plus a
deduction in CONTEACTOR's fee by m
amount equal to five percent of such mnet
decrease; and

f when both additions and credits are
mvolved in any one change, the adjustment in
CONTEACTOR s fee shall be computed on the
basis of the net change iIn accordance with
paragraphs 12.01.C2a through 12.01.C2e,
inchasive.

1202 Change of Contract Times

A The Contract Times (or Milestones) may only be
changed by a Change Order or by a Wotten Amendment.
Any Clam for an adjustment i the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEEE. and the other
party to the Contract in accordance with the provisions of

paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment i the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12

1203 Delays Beyond CONTRACTOR s Control

A Where CONTRACTOER is prevented from
completing any part of the Work within the Contract Times
{or Milestones) due to delay beyond the contrel of
CONTRACTOR, the Confract Times (or Milestones) will
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be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
1202.A  Delays beyond the control of CONTRACTOER.
shall include, but not be lmited to, acts or neglect by
OWNEE, acts or neglect of utility owners or other
contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnmormal weather
conditions, or acts of God.

1204  Delays Within CONTRACTOR s Control

A The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTEACTOFR. Delays atinibutable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOE.

1205 Delays Beyond OWNERs and CONTRACTOR s
Control

A Where CONTRACTOE. is prevented from
completing any part of the Work within the Contract Times
{or Milestones) due to delay beyond the control of both
OWNEE. and CONTEACTOE. an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTEACTOR s sole
and exclusive remedy for such delay.

1206 Delay Damages

A. In no event shall OWNEE. or ENGINEEE. be
liable to CONTEACTOE, any Subcontractor, any Supplier.,
or any other person or organization, of to any surety for or
employee or agent of any of them for damages ansing out
of or resulting from:

1. delays caused by or within the control of
CONTRACTOR; or

2. delays beyond the control of hoth
OWNEE. and CONTRACTOE. including but not
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
owners of other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 fo compensate
CONTEACTOR. due to delay, interference, or dismuption
directly attmbutable to actions or inactions of OWNER or
anyone for whom OWNER. is responsible.
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ARTICLE 13 - TESTS AND INSPECTIONS;
CORFECTION, FEMOVAL OF. ACCEPTANCE OF
DEFECTIVE WORK

13.01 Nofice of Defects

A Prompt notice of all defective Work of which
OWNEE. or ENGINEEER. has actual knowledge will be
given to CONTRACTOR. All defactive Work may be
rejected, comected, or accepted as provided m this
Article 13

13.02  Access to Work

A OWNEE. ENGINEEE. ENGINEER s
Consultants, other representatives and persomnel of
OWNEE. independent testmg laboratories, amd
governmental agencies with junsdictional interests will have
access to the Site and the Work at reasonable times for their
observation, inspecting, and testmg. CONTRACTOR shall
provide them proper and safe conditions for such access and
advise them of CONTEACTOR s Site safety procedures
and programs so that they may comply therewith as
applicable.

13.03  Tests and Inspections

A CONTEACTOE. shall gmive ENGINEEE. timely
nofice of readmess of the Work for all requured inspections,
tests, or approvals and shall cooperate with inspection and

testing personnel to facilitate required mspections or tests.

B. OWNEFE. shall employ and pay for the services of
an independent testmg laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;

2. that costs mcwred In connection with
tests or mspections conducted pursuant to paragraph
1304B shall be paid as provided in said paragraph
13.04B: and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body having
Junisdiction require amy Work (or part thereof) specifically
to be inspected, tested. or approved by an employee or other
representative of such public body, CONTRACTOR. shall
assume full responsibility for ammanging and obtaining such
nspections, tests, or approvals, pay all costs In connection
therewith, and furnish ENGINEEE. the required certificates
of inspection or approval.
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D. CONTRACTOE shall be respomsible for
arranging and obtaining and shall pay all costs in connection
with amy inspections, tests, or approvals required for
OWNEE"s and ENGINEERs acceptance of matenals or
equpment to be mcorporated n the Work; or acceptance of
materials, mix designs. or equipment submitted for approwval
pror  to CONTRACTOR's purchase thereof for
mcorporation m the Work.  Such imspections, tests, or
approvals shall be performed by organizations acceptable to
OWNEE. and ENGINEEE.

E. If any Work (or the work of others) that is to be
mspected, tested, or approved 15 covered by
CONTEACTOE  without wmtten concurmrence of
ENGINEER, it mmst, if requested by ENGINEEER, be

mmcovered for ohservation.

F. Uncovermg Work as provided in paragraph
13.03E shall be at CONTRACTOR's expense umless
CONTEACTOR. has gmiven ENGINEEE. timely notice of
CONTRACTORE's intention to cover the same and
ENGINEEE. has not acted with reasonable promptmess in
response to such notice.

13.04  Uncovering Work

A If any Work 15 covered confrary to the wmtten
request of ENGINEEE, it must, if requested by
ENGINEEE. be uncovered for ENGINEER s observation
and replaced at CONTEACTOR.'s expense.

B. If ENGINEEE. considers it necessary or advisable
that covered Work be observed by ENGINEEE or
mspected or tested by others, CONTRACTOE, at
ENGINEER.'s request, shall uncover, expose, or otherwise
make avalable for observation, mspection, or testing as
ENGINEEE. may require, that portion of the Work m
question, furmishing all necessary labor, material, and
equpment. If it 15 found that such Work is defective,
CONTEACTOR. shall pay all Claims, costs, losses, and
damages (including but not imited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbitration or other dispute resclution costs)
ansing out of or relating to such wmcovering, exposure,
observation, inspection and testing, and of satisfactory
replacement or reconstruction (including but not limited to
all costs of repair or replacement of work of others); and
OWNEE. shall be entitled to an appropriate decrease in the
Contract Price. If the parties are wmable to agree as to the
amount thereof, OWNEE. may make a Claim therefor as
provided in paragraph 10.05. If however, such Work is not
foumd to be defective, CONTRACTOR. shall be allowed an
mecrease I the Contract Prnice or an extension of the
Contract Times (or Milestones), or both directly
attributable fo such wncovernng, exposure, observation
mspection, testing, replacement, and reconstruction. If the
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parties are umable to agree as to the amount or extent
thereof, CONTRACTOR. may make a Claim therefor as

provided in paragraph 10.05.
13.05 OWNER May Stop the Work

A, If the Work is defective, or CONTEACTOE. fails
to supply sufficient skilled workers or suitable materials or
equipment, of fails to perform the Work in such a way that
the completed Work will conform to the Confract
Documents, OWNEE. may order CONTEACTOR. to stop
the Woik, or any portion thereof, wmtil the cause for such
order has been elimmated; however, this right of OWNEE.
to stop the Work shall not give rise to any duty on the part
of OWNER to exercise this nght for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or enfity, or any surety for, or employee or
agent of any of them

13.06  Correction or Removal of Defactive Work

A, CONTRACTOR. shall correct all defective Work.
whether or not fabricated. installed. or completed. or. if the
Work has been rejected by ENGINEER., remove it from the
Project and replace it with Work that iz not defective.
CONTRACTOR. shall pay all Claims, costs, losses, and
damages (including but net imited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbitration or other dispute resolution costs)
ansing out of or relating te such comection or remowval
(including but not limited to all costs of repar or
replacement of work of others).

13.07  Correction Period

A If within one year after the date of Substamtial
Completion or such longer period of time as may be
prescribed by Laws or Eegulations or by the terms of any
apphicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR s use by OWNEE. or pernufted by
Laws and Fegulations as contemplated m paragraph 6.11 A
is found to be defective, CONTRACTOR. shall promptly.
without cost to OWINEE. and in accordance with OWNER's
written Instructions: (i) repair such defective land or areas,
or (1) correct such defective Work or, if the defective Work
has been rejected by OWNEE., remove it from the Project
and replace it with Work that is not defective, and (iif)
satisfactonly correct or repair or remove and replace amy
damage to other Work, to the work of others or other land
or areas resulting therefrom.  If CONTEACTOR does not
promptly comply with the terms of such instmctions, or n
an emergency where delay would cause serious nisk of loss
or damage, OWNEE may have the defective Work
corrected or repaired or may have the rejected Work
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removed and replaced, and all Clamms, costs, losses, and
damages (including but not imited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbitration or other dispute resclution costs)
ansing out of or relating to such comection or repair or such
removal and replacement {including but not limited to all
costs of repair or replacement of work of others) will be
paid by CONTEACTOR.

B. In special circumstances where a particular item of
equpment is placed I confinuous service before
Substantial Completion of all the Work, the comection
peniod for that item may start to nn from an earlier date if
so provided in the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been comected or removed and
replaced under this paragraph 13.07, the commection peried
herevmder with respect to such Work will be extended for
an addinonal peried of one year after such comection or
removal and replacement has been satisfactonly completed.

D. CONTRACTOR’s obligations wnder this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A If mstead of requinng correction or removal and
replacement of defective Work, OWNEE. (and, pmor to
ENGINEER's recommendation of final payment
ENGINEER.) prefers to accept it, OWNEE may do so.
CONTERACTOE. shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbifration or other dispute resolution costs)
attributable to OWNER's evaluation of and determination
to accept such defective Work (such costs to be approved
by ENGINEEE. as to reasonableness) and the dimimished
value of the Work to the extent not otherwise paid by
CONTRACTOR. pursuant to this sentence. If amy such
acceptance ocours prior to ENGINEER s recommendation
of final payment, a Change Order will be issued
mmcorporating the necessary revisions mn the Contract
Dociments with respect to the Work, and OWNEE. shall be
entitled to an appropmate decrease in the Confract Price,
reflecting the dimmished value of Work so accepted. If the
parties are unable fo agree as to the amownt thereof
OWNEE. may make a Claim therefor as prowided in
paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTEACTOR. to OWNER.

13.09 OWNER May Correct Defective Work
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A, If CONTFACTOR. fails within a reasonable fime
after written notice from ENGINEEE. to comect defective
Work or to remove and replace rejected Work as required
by ENGINEEE. in accordance with paragraph 13.06 A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTEACTOR. fails to
comply with any other provision of the Contract
Documents, OWNER. may, after seven days witten notice
to CONTEACTOE, comect and remedy amy such
deficiency.

B. In exercising the nghts and remedies under this
paragraph, OWNEE. shall procesd expeditiously. In
comnection with such comective and remedial actiom
OWNEE. may exclude CONTEACTOR. from all or part of
the Site, take possession of all or part of the Work and
suspend CONTFRACTOR's semvices related thereto, take
possession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the Site, and
incorporate in the Work all materials and equipment stored
at the Site or for which O'WNER. has pad CONTRACTOR
but which are stored elsewhere. CONTRACTOE. shall
allow OWNEE, OWNER's representatives, agents and
employees, OWNER's other contracters, and ENGINEEE.
and ENGINEER's Consultants access to the Site to enable
OWNER. to exercize the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages (including
but not hmited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbifration or other dispute resolution costs) incured or
sustaimed by OWNEE. in exercising the rights and remedies
under this paragraph 13.09 will be charged against
CONTRACTOR, and a Change Order will be issued
mmcorporating the necessary revisions i the Contract
Documents with respect to the Work; and OWINEE. shall be
entitled to an appropriate decrease in the Contract Prce. If
the parties are umable to agree as to the amount of the
adjustment, OWNEE. may make a Clam therefor as
provided in paragraph 10.05. Such claims, costs, losses and
damages will mclude but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by comection, removal or replacement of
CONTEACTOR. s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Confract Times (or Milestones) because of any delay
in the performance of the Work atnbutable to the exercise
by OWNEE. of OWNEE.'s rights and remedies under this
paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTEACTOE AND
COMPLETION

1401 Schedule of Values

A The schedule of values established as provided m
paragraph 2.07A will serve as the basis for progress
payments amd will be imcorporated inte a form of
Application for Payment acceptable to ENGINEER
Progress payments on account of Unit Price Work will be
based on the mumber of units completed.

1402  Progress Paymenis
A Applications for Payments

1. At least 20 days before the date
established for each progress payment (but not more
often than once a momth), CONTEACTOER shall
submit to ENGINEEE. for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompamed by such supportng
documentation as 15 required by the Contract
Documents. If payment is requested cn the basis of
materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, mvoice, or other documentation
warranting that OWNEFR. has received the materials
and equpment free and clear of all Liens and
evidence that the matemals and equipment are
covered by appropriate property insurance or other
arrangements to protect OWNEER's interest therem,
all of which nmst be satisfactory to OWNEERL

2. Begmnmg with the second Application
for Payment each Application shall include an
affidavit of CONTEACTOR. stating that all previous
progress payments received on account of the Work
have been applied on account to  discharge
CONTRACTOR s legitimate obligations associated
with prier Applications for Payment.

3.  The amowunt of retamage with respect to
pro-gress payments will be as stpulated i the
Agresment.

B. Review of Applications

1. ENGINEEE will, within 10 days after
receipt of each Application for Payment either
mdicate in wiiting a recommendation of payment
and present the Application to OWINEE. or return the
Application to CONTRACTOR. indicating in wriing
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ENGINEER s reasons for refusing to recommend
payment. In the latter case, CONTERACTOFR. may
make the necessary comections and resubmit the
Application.

2. ENGINEER's recommendation of amy
payment requested i an Application for Payment
will constitute a representation by ENGINEER to
OWNEE. based on ENGINEER.'s observations on
the Site of the executed Work as an expenienced and
qualified desizn professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER.'s knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work 15 generally in
accordance with the Contract Documents
(subject to an evaluation of the Work as a
fimctioning whole prior to or upon Substantial
Completion, to the results of any subsequent
tests called for in the Contract Documents, to a
final  determination of quanfiies and
classifications for Umt Price Work under
paragraph 9.0%, and to any other qualifications
stated in the recommendation); and

c. the conditions precedent to
CONTEACTOR's being entitled to such
payment appear to have been fulfilled in so far as
it is ENGINEER s responsibility to observe the
Work.

3. By recommending amy such payment
ENGINEER. will not thereby be deemed to have
represented that: (i)} inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work m progress, or mvolved detailed
mspections of the Work bevond the responsibilities
specifically assigned to ENGINEEE. m the Contract
Documents; or (i) that there may not be other
matters or issues between the parties that might
enfitlte CONTRACTOR. to be paid additionally by
OWNER. or entitle OWNEE. to withhold payment to
CONTRACTOR.

4. Neither ENGINEEE's review of
CONTRACTOR's Work for the puwposes of
recommending  payments nor ENGINEER's
recommendation of any payment, including final
payment, will impose responsibility on ENGINEEE.
to supervise, direct, or control the Work or for the
means, methods, techmiques, sequences, or
procedures of construction, or the safety precautions
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and programs incident therete, or for
CONTPACTOR s failure to comply with Laws and
Eegulations applicable to CONTRACTOR's
performance of the Work. Additionally, said review
or recommendation will not impose respensibility on
ENGINEEE. to make any examination to ascertain
how or for what purpeses CONTEACTOR. has used
the moneys paid on account of the Contract Price, or
to determine that tifle to any of the Work, materials,
or equipment has passed to OWNEE. free and clear
of any Liens.

3. EMNGINEEE. may refise to recommend
the whole or any part of any payment if m
ENGINEER's opmion, it would be incomrect to
make the representations to OWNER. referred to in
paragraph 1402 B2 ENGINEEE. may also refuse
to recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent mspections or tests, revise or revoke any
such payment recommendation previously made, to
such extent as may be necessary in ENGINEEER s
opinion to protect OWNEE. from loss because:

a. the Work is defective, or completed
Work has been damaged, requinng correction or
replacement;

b. the Contract Price has been reduced by
Witten Amendment or Change Orders;

c. OWNER. has been required to correct
defective Work or complete Work m accordance
with paragraph 13.09; or

d. ENGINEER. has actual knowledge of the
occurrence of any of the events emumerated in
paragraph 13.02.A.

C. Pmyment Becomes Dug

1.  Ten days after presenfation of the
Application  for Payment te OWNEE with
ENGINEER's recommendation. the amount
recommended will (subject to the prowvisions of
paragraph 14.02.1)) become due, and when due will
be paid by OWNEE. to CONTEACTOR.

D. Reduction in Payment

1. OWNEE may refuse to make payment of
the full amount recommended by ENGINEEE
because:

a. claims have been made aganst OWNEE
on account of CONTEACTOR. s performance or

furnishing of the Work;
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b. Liens have been filed in connection with
the Work, except where CONTEACTOE. has
delivered a specific Bond sabisfactory to
OWNEE. to secure the satisfaction and discharge
of such Liens;

c. there are other items entitling OWINEE. to
a set-off agamst the amount recommended; or

d. OWNER has actual knowledge of the
occumence of any of the events emumerated in

paragraphs 14.02B.5.a through 14.02B5c or
paragraph 13.02 A

2. If OWNEER refuses fo make payment of
the full amoumnt recommended by ENGINEEE.,
OWNEER. must give CONTEACTOR immediate
written notice (with a copy to ENGINEEE,) stating
the reasoms for such action and promptly pay
CONTRACTOR. any amount remaming after
deduction of the amount so withheld OWNEE. shall
prompily pay CONTRACTOR the amownt so
withheld, or any adjustment thereto agreed to by
OWNER and CONTEACTOE, when
CONTRACTOR. comects to OWNEER's satisfaction
the reasons for such action.

3. If it is subsequently determuned that
OWNEE.'s refusal of payment was not justified, the
amount wrongfilly withheld shall be treated as an
amount due as determuned by paragraph 14.02.C.1.

1403 CONTRACTOR's Warranty of Title

A CONTRACTOF. warrants and guarantees that title
to all Work, matenials, and equipment coversd by amy
Application for Payment, whether incorporated i the
Project or not, will pass to OWNEE. no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A When CONTRACTOR considers the entire Work
ready for its intended wse CONTEACTOE shall notfy
OWNEE. and ENGINEEE. in wniting that the entire Work 15
substantially complete (except for items specifically listed
by CONTRACTOE as mcomplete) and request that
ENGINEEE. issue a certificate of Substantial Completion.
Promptly thereafter. OWNEE. CONTRACTOE. and
ENGINEEE. shall make an mspection of the Work to
determine the status of completion. If ENGINEEE. does not
consider the Work substantially complete, ENGINEEE. will
notify CONTEACTOE. in wrting giving the reasons
therefor. If ENGINEER. considers the Work substantially
complete, ENGINEEE. will prepare and deliver to OWINEE.
a tentative certificate of Substantial Completion which shall

Exhibit "A" (Page 84 of 265)

fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be
completed or comected before final payment. OWNEE
shall have seven days after receipt of the tentative cerfificate
during which to make wntten objection to ENGINEEE. as
to amy provisions of the certificate or attached list. If after
considering such objections, ENGINEEE. concludes that the
Work is not substantially complete, ENGINEEE. will within
14 days after submission of the fentative certificate to
OWNEE. notify CONTEACTOR. In writing stating the
reasons therefor. If affer comsideration of OWNER's
objections, ENGINEEER. considers the Work substantially
complete, ENGINEEF. will within said 14 days execute and
deliver to OWNER and CONTRACTOE a defimifive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or comected)
reflecting such changes from the tentative certificate as
ENGINEEE. believes justified after consideration of amy
objections from OWNEE. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEEE.
will deliver to OWNEE. and CONTPACTOE. a wrtten
recommendation as to division of responsibilities pending
final payment between OWNEE. and CONTRACTOE. with
Tespect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties
and guarantees. TUnless OWNEE and CONTRACTOR
agree otherwise in writing and so inform ENGINEEE in
wnting prior te ENGINEER's issumg the defimtive
cerfificate  of Substantial Completion, ENGINEEER's
aforesaid recommendation will be binding on OWNEE. and
CONTRACTOR until final payment.

B. OWNEER shall have the mnght to exclude
CONTEACTOF. from the Site after the date of Substantial
Completion, but OWNEER shall allow CONTRACTOR
reasonable access to complete or comect items on the
tentative list.

14.05  Partial Utilization

A Use by OWNEE at OWNER's option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNEE, ENGINEEE. and CONTRACTOE. agres
constitutes a separately finctionng and usable part of the
Work that can be used by OWNEE. for its intended purpose
without significant interference with CONTRACTOR's
performance of the remainder of the Work, may be
accomplished pror to Substantial Completion of all the
Work subject to the following condifions.

1. OWNEER at any time may request
CONTEACTOE. in wrifing to pemit OWNER to
use any such part of the Work which OWNEE
believes to be ready for its intended use amd
substantially complete. If CONTRACTOR. agrees
that such part of the Work is substantially complete,
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CONTRACTOR will certify to OWNER and
ENGINEEE. that such part of the Work is
substantially complete and request ENGINEER. to
1ssue a certificate of Substantial Completion for that
part of the Work. CONTERACTOR at any time may
notify OWNEE. and ENGINEEE. in writing that
CONTEACTOR. considers amy such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. Within a reasonable time after either such
request, OWNEE., CONTRACTOE, and
ENGINEEE. shall make an mspection of that part of
the Work to determine its status of completion. If
ENGINEEE. does not consider that part of the Work
to be substantially complete, ENGINEEE. will notify
OWNEE. and CONTEACTOE. In writing giving the
reasons therefor. If ENGINEEE. considers that part
of the Work to be substantially complete, the
provisions of paragraph 14.04 will apply with
respect to certification of Substantial Completion of
that part of the Work and the division of
responsibility in respect thereof and access thereto.

2. No occupancy or separate operation of
part of the Work may occur prior to compliance with
the requirements of paragraph 5.10 regarding
property msurance.

14.06  Final Inspection

A Upon wntten notice from CONTEACTOR that
the enfire Work or an agreed portion thereof is complete,
ENGINEEER. will promptly make a final inspection with
OWNEE. mand CONTRACTOR and will notfy
CONTERACTOF. in writing of all parficulars in which this
mspection reveals that the Work 15 incomplete or defective.
CONTEACTOR. shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07  Final Payment
A Application for Payment

1.  After CONTRACTOER has m the
opmion of ENGINEEE, satisfactorily completed all
comrections identified during the final inspection and
has delivered, m accordance with the Contract
Documents, all maintenance and  operating
mstructions,  schedules,  guarantees, Bonds,
certificates  or other ewidence of inmurance
certificates  of inspection, marked-up record
documents (as provided in paragraph 6.12), and
other documents, CONTRACTOE may make
application for final payment followmg the
procedure for progress payments.
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2. The final Application for Payment shall
be accompanied (except as previcusly deliverad) by
1) all documentation called for im the Contract
Documents, mcludmg but not limited to the
evidence of inmrance required by subparagraph
504B.7; (u) consent of the surety, if any, to final
payment; and (1i1) complete and legally effective
teleases or waivers (satisfactory to OWINEE) of all
Lien rights ansing out of or Liens filed n connection
with the Work.

3. Inlien of the releases or waivers of Liens
specified in paragraph 14.07.A 2 and as approved by
OWNEFR, CONTEACTOF. may fumish receipts or
releases m fill and an affidavit of CONTEACTOR
that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien
could be filed; and (1) all payrolls, matenal and
equipment bills, and other indebtedness comnected
with the Work for which OWNEE. or OWNER's
property might in amy way be responsible have been
paid or otherwise satisfied If any Subconfractor or
Supplier fails to fimnish such a release or recempt in
full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNEER to mdemmfy
OWNER against amy Lien.

B. Review of Application and Acceptance

1. If on the basis of ENGINEER's
observation of the Work during construction and
final inspection, and ENGINEER's review of the
final Application for Payment and accompanying
documentation as required by the Contract
Documents, ENGINEEF. 15 satisfied that the Work
has been completed and CONTRACTOR's other
obligations ymder the Contract Documents have been
fulfillad, ENGINEER. will within ten days after
receipt of the final Application for Payment, indicate
m wrtmg ENGINEER's recommendation of
payment and present the Application for Payment to
OWNER. for payment At the same fme
ENGINEEE. will alse give wrotten notice to
OWNEE. and CONTRACTOFR. that the Work is
acceptable subject to the provisions of paragraph
14.09.  Otherwise, ENGINEEE. will retum the
Applicaton for Payment to CONTEACTOR
mdicating in writing the reasons for refusing to
recommend final payment in  which case
CONTEACTOE. shall make the necessary
comections and resubmut the Application for
Payment.
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C. Payment Becomes Due

1.  Thirty days after the presentation to
OWNER. of the Application for Payment and
accompanying  documentation,  the  amount
recommended by ENGINEEE. will become due and,
when due, wil be pad by OWNER to
CONTRACTOR.

1408  Final Completion Delayed

A If through no fault of CONTRACTOE. final
completion of the Work is sigmificantly delayed, and if
ENGINEEE. so confirms, OWNEE. shall, upon receipt of
CONTRACTOR's final Application for Payment and
recommendation of ENGINEER., and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNEER. for Work not
fully completed or comected is less than the retamage
stipulated in the Agreement and if Bonds have been
furmished as required in paragraph 3.01, the written consent
of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR. to ENGINEEE. with the
Application for such payment. Such payment shall be made
under the terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A, The making and acceptance of final payment will
constitute:

1. a wamver of all Claims by OWNER
against CONTEACTOR, except Clamms ansing
from wunsettled Liens, from defective Work
appearing  after final imspection pursnant to
paragraph 14.06, from failure to comply with the
Contract Documents or the terms of amy special
gunarantess  specified  therem  or  from
CONTRACTOR's contimung obligations under the
Contract Documents; and

2 a waver of al Clams by
CONTPRACTOF. against OWNEE. other than those
previously made in writing which are stll unsettled.

ARTICLE 15 - SUSPENSION OF WORE AND
TEEMINATION

15.01 OWNER May Suspend Work

A At any time and without cause, OWNEE may
suspend the Work or any portion thereof for a peniod of not
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more than 90 consecutive days by notice in writing to
CONTRACTOR. and ENGINEEE. which will fix the date
on which Work will be resumed. CONTEACTOR shall
resume the Work on the date so fixed CONTERACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Confract Times, or both, directly
atiributable fo any such suspension if CONTRACTOER
muakes a Claim therefor as provided in paragraph 10.035.

15.02 OWNER May Terminate for Cause

A The ocourrence of any ome or more of the
following events will justify termmation for canse:

1. CONTRACTOR's persistent faihwe to
perform the Work in accordance with the Contract
Documents (including, but not lmited to, failure to
supply sufficient skilled workers or suitable
materials or equipment or failure to adhere to the
progress schedule established under paragraph 2.07
as adjusted from time to time pursuant to paragraph
6.04);

2. CONTEACTOR s disregard of Laws or
Fegulations of any public body having junsdiction;

3.  CONTEACTOR's disregard of the
authonty of ENGINEER; or

4. CONTRACTOR’s wiclation i amy
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in paragraph
15.02.A occur, OWNEF. may, after giving CONTRACTOR.
(and the surety, if any) seven days written notice, termmate
the services of CONTERACTOR, exclade CONTEACTOR
from the Site, and take possession of the Work and of all
CONTEACTOR’s  tools, appliances,  construction
equipment, and machmery at the Site, and use the same to
the full extent they could be used by CONTEACTOER
(without lLabiity to CONTRACTOE for frespass or
conversion), mcorporate in the Work all matenals amnd
equipment stored at the Site or for which OWNEE. has paid
CONTERACTOR. but which are stored elsewhere, and finish
the Work as OWNEE. may deem expedient. In such case,
CONTEACTOR. shall not be entitled to receive any fimther
payment until the Work is finished. If the umpaid balance of
the Contract Price exceeds all claims, costs, losses. and
damages (including but not imited to all fees and charges of
engineers, architects, attomeys, and other professionals and
all court or arbitration or other dispute resolution costs)
sustamed by OWNER ansing out of or relating to
completing the Work, such excess will be pad to
CONTRACTOER. If such claims. costs, losses, and
damages exceed such unpaid balance, CONTEACTOER
shall pay the difference to OWNEE. Such claims, costs,
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losses, and damages incuared by OWNEE. will be reviewed
by ENGINEEE. as to their reasonableness and, when so
approved by ENGINEEER., mcorporated in a Change Order.
When exzercising any nghts or remedies under this
paragraph OWNEE. shall not be required to obtam the
lowest price for the Work performed.

C. Where CONTERACTOR s services have been so
terminated by OWNEE, the termmation will not affect any
nghts or remedies of OWINEER. against CONTEACTOR.
then existing or which may thereafter accrue. Any retention
or payment of moneys due CONTRACTOE. by OWNER
will not release CONTRACTOE. from Liability.

1503  OWNER May Terminate For Convenience

A TUpon seven days wiften notice to
CONTERACTOR. and ENGINEEE., OWNEFE. may. without
cause and without prejudice to any other right or remedy of
OWNEE., elect to terminate the Confract. In such case,
CONTEACTOR. shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed iIn  accordance with the Contract
Documents prior to the effective date of termunation,
meluding fair and reasonable sums for overhead and
profit on such Work;

2 for expenses sustamed prior to the
effective date of termination in performing services
and firmishing labor, materials, or equipment as
required by the Contract Documents in connection
with meompleted Work, plus farr and reasonable
sums for overhead and profit on such expenses;

3 for all clamms, costs, losses, and damages
(including but not limited to all fees and charges of
engmeers,  architects, attomeys, and  other
professionals and all cowrt or arbifration or other
dispute resolution costs) mcwred m settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4. for reasomable  expenses  directly
attributable to termination.

B. CONTFACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic loss
ansing out of or resulting from such termination.

1504 CONTRACTOR May Stop Waork or Terminate

A If through no act or fault of CONTRACTOER, the
Work 1s suspended for more than 90 consecutive days by
OWNEE. or under an order of court or other public
authonty, or ENGINEEE. fails to act on any Apphcation for
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Payment within 30 days after it is submitted, or OWINEE
fails for 30 days to pay CONTRACTOR. any sum finally
determmed to be due, then CONTRACTOE. may, upon
seven days written notice to OWNER and ENGINEER., and
provided OWNEE. or ENGINEEE. do not remedy such
suspension or fathwe within that time, terminate the
Contract and recover from OWNEE. payment on the same
terms as provided in paragraph 15.03. In lien of terminating
the Contract and without prejudice to any other nght or
remedy, if ENGINEER. has failed to act on an Application
for Payment within 30 days after it 15 subnutted, or
OWNEER. has failed for 30 days to pay CONTEACTOR. any
sum finally determined to be due, CONTRACTOR may.
seven days after wmtten notice to OWNEE and
ENGINEEE, stop the Work untl payment is made of all
such amounts due CONTRACTOR, mcluding interest
thereon. The provisions of this paragraph 15.04 are not
intended to preclude CONTFEACTOER. from making a Claim
under paragraph 10.05 for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage
directly attmbutable to CONTRACTOR's stopping the
Work as permutted by this paragraph.

ARTICLE 16 - DISPUTE FESOLUTION

16.01 Methods and Procedures

A Dispute resolution metheds and procedures, if any,
shall be as set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 1005, OWNEE and
CONTFACTOR may exercise such nghts or remedies as
either may otherwise have under the Contract Documents or
by Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOQUS

17.01  Giving Nofice

A Whenever amy provision of the Confract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered m person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the notice.

17.02  Computation of Times

A When my penod of time is refemred to n the
Contract Documents by days, it will be computed to exclude
the first and mclude the last day of such penod. If the last
day of amy such peniod falls on a Saturday or Sunday or on a
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day made a legal holiday by the law of the applicable
Junisdiction, such day will be omitted from the computation.

17.03  Cumulative Remedies

A The duties and obligations imposed by these
General Conditions and the rights and remedies available
herevmder to the parties hereto are in addition to, and are not
to be construed in any way as a limitation of any nghts and
remedies available to any or all of them which are otherwise
mposed or available by Laws or Begulations, by special
warranty of guarantes, or by other provisions of the
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically n the Contract
Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A All representations, ndemmifications, warranties,
and guarantees made in, required by, or given In accordance
with the Contract Documents, as well as all contimung
obligations indicated m the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Confrolling Law

A This Contract is to be govemed by the law of the
state m which the Project is located.

TOWN OF CUTLER BAY
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TOWN OF CUTLER BAY
SECTION 6

SUPPLEMENTARY CONDITIONS

1.01 GENERAL:

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 edit.) and other provisions of the Contract Documents
as indicated below. All provisions that are not so amended or supplemented remain in full force
and effect. If there is a conflict between the Contract, General Conditions (No. 1910-8, 1996
edit.) and these Supplementary Conditions, the terms of the Supplementary Conditions shall
control.

The Contractor shall note physically by cross out or cross reference notations all changes in the
General Conditions called for in the Supplementary Conditions before submitting his Bid.

ARTICLE 1 - DEFINITIONS - Page6

SC-1.01.A

The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1996 edit.) have the
meanings assigned to them in the General Conditions, unless otherwise indicated.

Amend paragraph SC-1.01.A.28 by replacing the terminology Notice of Award with
Notice of Intent to Award.

Amend paragraph SC-1.01.A.29 by replacing it with the following paragraph:

Notice to Proceed-A written notice given by OWNER to CONTRACTOR fixing the date
on which the Contract Times will commence to run and on which CONTRACTOR shall
start to perform a particular specified portion of the Work under the Contract Documents.
It is anticipated that multiple Notices to Proceed will be issued by OWNER on an as-
needed basis. OWNER is not limited in the number of separate Notices to Proceed it
may issue other than by the total Contract Time and total Contract Price. Each portion of
the Work shall be separately described in an applicable Notice to Proceed which shall
govern that portion of the required Work and indicate substantial completion and final
completion requirements. Failure to comply with such dates will be subject to liquidated
damages.

Amend paragraph SC-1.01.A.42 by replacing it with the following paragraph:

SUBCONTRACTOR — An individual or entity having a direct contract with
CONTRACTOR. Sub-Subcontractor is an individual or entity having a direct contract
with any Subcontractor for the performance of a part of Work at the Project.

Amend paragraph SC-1.01.A.30 by replacing it with the following paragraph:
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OWNER - The individual, entity, public body, Town Manager, or authority with whom
CONTRACTOR has entered into the Agreement and for whom the Work is to be
performed.

Add SC-1.01.A.51 as the following paragraph:

PROMPTLY - The period of time not exceeding five business days.

ARTICLE 2 - PRELIMINARY MATTERS - Page9

SC-2.03
Amend paragraph 2.03.A by replacing it with the following paragraph:

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Agreement or, if one or more Notices to Proceed are given, on the day indicated in a
particular Notice to Proceed. Multiple Notices to Proceed may be given at any time
during the term of this Agreement. Each Notice to Proceed shall govern Contract Times
for that portion of the Work covered in the applicable Notice to Proceed.

ARTICLE 4 - AVAILABILITY OF LANDS: SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS - Page 11

SC-4.04
Amend paragraph 4.04.B.2 by replacing the last sentence with the following:
If OWNER or CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment in Contract Price or Contract Times, a Claim may

be made as provided in paragraph 10.05.

ARTICLE S - BONDS AND INSURANCE - Page 15

SC-5.01

Amend paragraph 5.01.C by adding the following language at the end of the paragraph:
Any additional costs shall be borne by the Contractor.

SC-5.04
Add the new paragraphs immediately after paragraph 5.04 of the General Conditions.

The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by law:

5.04.A.1 and 5.04.A.2 Workers' Compensation, etc. under paragraphs 5.04.A.1 and
5.04.A.2 of the General Conditions:

1. Comprehensive General Liability:
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(a) Coverage to include Premise/Operations, Broad Form Property Damage,
Contractual and Personal Injury, and XCU (where applicable).

2. Limits:

(a) General Aggregate $1,000,000

(b) Each Occurrence $1,000,000

(c) Personal Injury $1,000,000
3. Coverage is to be written on an "occurrence" basis.
4, Owners and Contractors Protection:

(a) Bodily Injury:
Annual Aggregate $1,000,000
Each Occurrence $1,000,000

(b) Property Damage:
Annual Aggregate $1,000,000
Each Occurrence $1,000,000

5. Worker's Compensation shall be in accordance with the provisions of the laws of
the State of Florida.

5.04.A.6 Comprehensive Automobile Liability:
(a) Coverage to include all owned, hired, non-owned vehicles, and/or trailers
and other equipment required to be licensed.
(b) Limits:
Combined Single Limit $1,000,000
5.04.B.1 Umbrella:
(a) Limits:
Aggregate $1,000,000
(b) Cover all claims arising out of the contractor's operations or premises,

anyone directly or indirectly employed by the Contractor or
Subcontractor, and the Contractor's obligations under indemnification
under this Contract.

5.04.B.8 The Town of Cutler Bay, shall be included as a named insured party
under the Contractors Liability Insurance. The following paragraph is
required to appear unaltered on the Certificate of Insurance.

"The Town of Cutler Bay, Florida is hereby named Additional Insured
under the terms of this policy."

5.04.B.9 A thirty (30) day Notice of Cancellation is required and must be stated
on the Certificate of Insurance.

5.04.B10 The Certificate of Insurance shall be issued to the Town of Cutler Bay,
Florida at the following address:

Town of Cutler Bay
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10720 Caribbean Blvd., Suite 105
Cutler Bay, FL. 33189

5.06 Delete this section in its entirety.
5.07 Delete this section in its entirety.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES - INDEMNIFICATION - Page 19

SC-6.01
Add the new paragraphs immediately after paragraph 6.01.B of the General Conditions.

The Contractor shall perform all work in compliance with all applicable safety codes. A
competent English speaking superintendent will be on the job at all times during working
hours, and will be subject to call during off-—duty hours for emergency situations. The
superintendent shall have overall charge of the work with complete authority regarding
the Contractor's workmen, equipment and material purchases. The superintendent shall
have complete authority to act on behalf of the Contractor. This person must be
sufficiently qualified and have read and understood the Drawings, Specifications and all
Contract Documents.

SC-6.02

Modify paragraph 6.02.B to allow work on Saturday per the following new paragraph
added immediately after paragraph 6.02.B of the General Conditions.

The Project sites being located in a single-family residential area, there shall be no undue
noise created, whether by workers arriving at the sites or by actual construction work,
before 8:30 a.m. or after 6:00 p.m. Monday through Saturday. No work shall be
performed on Sunday or legal holidays as defined by the Town. There are no public
sanitary facilities nearby the work sites, and the Contractor must therefore make
arrangements for portable sanitary facilities as authorized by the Town.

SC-6.05
Patented or proprietary materials will not be used or be eligible for this contract.
SC-6.06

Amend paragraph 6.06.A by replacing the last sentence of the paragraph with the
following sentence:

CONTRACTOR shall not be required to employ any Subcontractor, supplier, or other
individual or entity to furnish or perform any of the Work against whom CONTRACTOR
has reasonable objection, except as required by 6.06.B and the Instruction to Bidders.

Amend paragraph 6.06.B by adding the words “Instructions to Bidders” before
Supplementary Conditions where ever it appears.
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Amend paragraph 6.06.B by deleting the following sentence from the paragraph:

CONTRACTOR shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such replacement, and an appropriate Change Order
will be issued or Written Amendment signed.

Amend paragraph 6.06.B by adding the following language at the end of the last sentence
of the paragraph:

nor does such acceptance create a contractual relationship between the OWNER and any
subcontractor, supplier, individual or entity.

SC-6.09

Amend paragraph 6.09.C by replacing the first sentence of the paragraph with the
following sentence:

Changes in Laws or Regulations which become effective after the time of opening of
Bids (or, on the Effective Date of the Contract if there were no Bids) having an effect on
the cost or time of performance of the Work may be the subject of an adjustment in
Contract Price or Contract Times.

Add the new paragraphs immediately after paragraph 6.09.C. of the General Conditions:

All vehicles used in connection with the Contractor's operations will be required to have
identification signs.

SC-6.11

Amend paragraph 6.11.A.2 by adding the following language at the end of the last
sentence:

, as set forth on the Resident Complaint Resolution Protocol attached hereto and made a
part of the Contract Documents.

Add the new paragraphs immediately after paragraph 6.11.B. of the General Conditions:

Adjacent residents must have access to their driveways at all times. All barricades and
warning signs for any traffic lane closures will be provided and maintained by the
Contractor. Cost of all barricades and signs shall be the responsibility of the Contractor.

Any off-duty officers as may be required in the maintenance of traffic shall be provided
by the Contractor at the Contractor’s expense.

SC-6.12

Amend paragraph 6.12.A by replacing the first sentence of the paragraph with the
following sentence:
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CONTRACTOR shall maintain in a safe place at the Project one record copy of all
Drawings, Project Specifications, Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, As Builts, and written interpretations and clarifications
in good order and annotated to show changes made during construction.

SC-6.13
Amend paragraph 6.13.A.3 by replacing it with the following paragraph:

other property at the Project or adjacent thereto, including, but not limited, to trees,
shrubs, lawns, walks, pavements, roadways, structures, utilities, and underground
facilities not designated for removal, relocation, or replacement in course of construction.

SC-6.20

Amend the paragraphs 6.20.A.1 and 6.20.A.2 by replacing them with the following
paragraph.

To the fullest extent permitted by Laws and Regulations, the Parties agree that in
consideration of the first $1,000.00 dollars to be paid by Owner to Contractor hereunder
and other specific consideration, the receipt and sufficiency of which is hereby
acknowledged, the Contractor shall indemnify, defend and hold harmless the Agency
(Owner), the State of Florida, Department of Transportion, the ENGINEER and their
consultants, agents, officers and employees, and the elected officials of the Owner, from
and against all claims, damages, losses and expenses, direct, indirect or consequential
(including but not limited to fees and charges of engineers, architects, attorneys and other
professional and court and arbitration costs) arising out of or resulting from the
performance of the Work, provided that any such claim, damage, loss or expense (a) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself) including the loss of use resulting therefrom
and (b) is caused in whole or in part by any negligent act or omission of
CONTRACTOR, any Subcontractor, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose acts
any of them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder or arises by or is implied by Law and Regulations regardless of
the negligence of any such party.

Amend paragraphs 6.20.B by replacing it with the following paragraph:

In any and all claims against OWNER and ENGINEER and their consultants, agents,
officers and employees, and the elected officials of the Owner by any CONTRACTOR,
any Subcontractor, any person or organization directly or indirectly employed by any of
them to perform or furnish any of the Work or anyone for whose acts any of them may be
liable, the indemnification obligation under paragraph 6.20 shall not be limited in any
way, by any limitation on the amount or type of damages, compensation or benefits
payable by or for CONTRACTOR or any such Subcontractor or other person or
organization under workers' or workmen's compensation acts, disability benefit acts or
other employee benefit acts.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES - Page 27

SC-8.02

Amend paragraph 8.02.A by replacing it with the following paragraph:

In case of termination of the employment of ENGINEER, OWNER shall appoint an
engineer whose status under the Contract Documents shall be that of the former

ENGINEER.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION - Page 28

SC-9.03
Amend paragraph 9.03.A by adding the following language at the end of the paragraph:

The ENGINEER will provide a Resident Project Representative for this Project with
duties, responsibilities and limitations of authority as outlined in Exhibit "1" attached at
the end of these Supplementary Conditions. The Resident Project Representative will not
be a full time Representative, but will work such periods of time so as to cover the project
in accordance with Exhibit "1".

SC-9.05

Amend paragraph 9.05.A by deleting the following sentence from the end of the
paragraph:

If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, as a
result of a Field Order, a Claim may be made therefore as provided in paragraph 10.05.

SC-9.08

Amend paragraph 9.08.A by replacing the word “decision” in the second sentence with
the word “recommendation” and adding the words “recommendation will be submitted to
the Town Manager whose” into the third sentence between the words “written” and
“decision”.

SC-9.09

Amend paragraph 9.09.B by replacing the word “decision” with “recommendation” in the
second paragraph and deleting the words “OWNER or” from the last sentence.

ARTICLE 10 - CHANGES IN THE WORK:; CLAIMS - Page 29

SC-10.01

Amend paragraph 10.01.A by replacing the first sentence of the paragraph with the
following sentence:
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Without invalidating the Contract and without notice to any Surety, OWNER may, at any
time or from time to time, order additions, deletions, or revisions in the Work by a
Written Amendment, a Change Order, a Work Change Directive, or a Field Directive.

Amend paragraph 10.05.D by adding the following sentence at the end of the paragraph:

Adherence to the terms of paragraph 10.05 is a condition precedent to bringing any
further action in litigation.

SC-10.05

Amend paragraph 10.05.B by replacing it with the following paragraph:

B. TOWN MANAGER’S Decision: ENGINEER will render a formal recommendation
to the TOWN MANAGER for a binding decision in writing within 30 days after receipt
of the last submittal of the claimant or the last submittal of the opposing party, if any.
TOWN MANAGERS decision on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR:

Delete paragraphs 10.05.B.1 and 10.05.B.2.

ARTICLE 11 - COST OF THE WORK: CASH ALLOWANCE: UNIT PRICE WORK - Page 31

i(;;ric'loéaragraph 11.01.A.1 by deleting the word Saturday from the last sentence of the
paragraph.
Delete paragraph 11.01.A.4 in its entirety.
SC-11.03.C
Amend paragraph 11.03.C by replacing it with the following paragraph:
C. A Claim may be made for an adjustment in the Contract Price in accordance

with paragraph 10.05 if:

ARTICLE 12 — CHANGE OF CONTRACT PRICE: CHANGE OF CONTRACT TIMES — Page 33

SC-12.01.C

Amend paragraph 12.01.C.2.a. by replacing the entire sentence with the following
sentence:

for costs incurred under paragraph 11.01.A.1 and 11.01.A.2, the CONTRACTOR’s fee
shall be 10 percent;

SC-12.01.C

Modify paragraph 12.01.C.2.c. to change the fee as follows in the first sentence:
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Will be paid a fee of 10 percent of the costs incurred by such Subcontractor under
paragraph 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and
CONTRACTOR will each be paid a fee of five percent of the amount paid to the next
lower tier Subcontractor;

SC-12.06.B

Amend paragraph 12.06.B by replacing the entire paragraph with the following
paragraph:

Contractor will not be entitled to any adjustment in the Contract Price for delays extended
general conditions, extended overhead, loss of productivity, acceleration or any damages
or other compensation whatsoever in the event of any delays in the progress of the Work
on account of hindrances or delays from any cause whatsoever. Such causes of delay
include but are not limited to differing site conditions, difficulty in acquiring building
permits, limited access to the Project, failure to approve plans and shop drawings on time,
delays caused by governmental action, inaction or regulation, subsurface conditions,
material shortages or delay in delivery of materials. It is the specific intent hereunder
that an extension of time will be the sole and exclusive remedy for delay of any type,
description of category. However, if occasioned by an act of God, or by any act or
omission on the part of the OWNER such act, hindrance or delay may entitle the
CONTRACTOR to an extension of time in which to complete the Work which shall be
determined by the ENGINEER, provided that the CONTRACTOR will give notice as
provided herein. The foregoing limitations on adjustments to Contract Price also apply to
any causes of delay which affect any subcontractor, material man, supplier or laborer on
the Project. In no event, if any such events of delay occur, shall any subcontractor,
material man, supplier or laborer be entitled to additional compensation for delays
including claims for extended general conditions, extended overhead and the like against
the OWNER or Engineer.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK - Page 35

SC-13.04

Amend paragraph 13.04.A by replacing it with the following paragraph:

If any Work is covered contrary to the Technical Specifications, Drawings or Contract
Documents, it must, if requested by ENGINEER, be uncovered for ENGINEER’s
observation and replaced at CONTRACTOR’s expense.

Amend paragraph 13.04.B by adding the following language at the end of the second
sentence:

,or direct payment if remaining Contract funds are not sufficient.

SC-13.09
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Amend paragraph 13.09.C by adding the following language at the end of the first
sentence:

, or direct payment if remaining Contract funds are not sufficient.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION - Page 37

SC-14.02.A.2

Amend paragraph 14.02.A.2 by deleting the existing paragraph and replacing it with the
following paragraph:

With each Application for Payment, the CONTRACTOR shall include a Partial Waiver
Upon Progress Payment or Statutory Waiver and Final Release, as appropriate from each
and every materialman, supplier and or laborer (“Potential Lienor””) who has provided
labor, services or materials for the Project. Contractor shall submit its own Statutory
Waiver and Partial Release of Lien or Statutory Waiver and Final Release of Lien, as
appropriate, with each Application for Payment. Moreover, CONTRACTOR shall
ensure that no construction liens, or any encumbrances in the nature thereof or any other
encumbrances whatsoever (including equitable lien claims), shall be filed or maintained
by the CONTRACTOR or by any Potential Lienor in connection with any Work for
which OWNER has made payment or for which payment is not yet due. As a condition
precedent to the receipt of each progress payment from the OWNER, CONTRACTOR
must furnish the Partial Waiver Upon Progress Payment Statutory Waiver and Final
Release from each Potential Lienor, in the form prescribed by OWNER and/or
ENGINEER, together with a Contractor’s Affidavit and Partial Release, in the form
prescribed by the OWNER and/or ENGINEER. Further, as a condition precedent to the
receipt of the final payment, the CONTRACTOR shall provide OWNER with a Statutory
Waiver and Final Release from each Potential Lienor in the form prescribed by OWNER
and/or the ENGINEER, together with a Contractor’s Affidavit and Final Release. Each
Release given to the OWNER shall waive and release any lien rights of the Potential
Lienor to the extent payment is made with respect to any Work performed through the
date of the Release. For any Potential Lienor who has served a Notice to Owner and/or
Notice to Contractor, but who has not provided labor, services or materials during the
period of time covered by an Application for Payment, the CONTRACTOR shall provide
a Zero Dollar Release in the form prescribed by OWNER and/or ENGINEER.
CONTRACTOR shall comply with all requirements of Florida Statutes, Chapter 713.
CONTRACTOR agrees to indemnify, defend and hold the OWNER harmless from and
against any and all liens or other claims whatsoever filed against the OWNER or the
OWNER’S property by any Potential Lienor for worked performed or materials or
services furnished in connection with the Work for which CONTRACTOR has been paid
or for which payment is not yet due at the time the Lien is recorded. In the event a Claim
of Lien is recorded against the OWNER’S property, the CONTRACTOR shall cause the
same to be satisfied within ten (10 ) days following the date of recordation of the Claim
of Lien, or in the alternative, shall cause the Claim of Lien to be transferred to a Bond. In
the event any Liens are not cleared of record within ten (10) days of recordation,
OWNER shall have the right to settle, satisfy, or transfer such Lien to a Bond at
CONTRACTOR’S sole cost and expense and OWNER may offset any such cost against
the next payment due to CONTRACTOR, or CONTRACTOR shall make a direct
payment if remaining Contract funds are not sufficient. OWNER shall not be limited to
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and is entitled to all other remedies available at law or in equity. The provisions of this
paragraph shall be deemed an independent covenant of the CONTRACTOR and shall be
effective with respect to all Work performed and materials and services furnished under
the Contract Documents, Change Orders or any other agreement for work with respect to
the Project.

SC-14.02.D.1.b

Amend paragraph 14.02.D.1.b by deleting the existing paragraph and replacing it with the
following:

Liens have been recorded in connection with the Work or the Project.
SC-14.07
Amend paragraph 14.07.A.1 by replacing it with the following paragraph:

After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operation instructions, schedules,
guarantees, Bonds, certificates or other evidence of insurance, certificates of inspection,
marked-up record documents (as provided in paragraph 6.12), final releases, final
affidavits, Asbuilts, and other documents, CONTRACTOR may make application for
final payment following the procedure for progress payments.

Amend paragraph 14.07.A.2 by adding the following language at the end of the first
sentence:

or claims made against the Bonds provided by CONTRACTOR under the Contract
Documents.

Delete paragraph 14.07.A.3 in its entirety.
SC-14.09
Amend paragraph 14.09.A.1 by replacing it with the following paragraph:

a waiver of all Claims by OWNER against CONTRACTOR, except Claims arising from
unsettled Liens or Claims against the Bonds, from defective Work appearing after final
inspection pursuant to paragraph 14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein, or from
CONTRACTOR’s continuing obligations under the Contract Documents; and

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION - Page 41

SC-15.03
Delete paragraph 15.03.A.3 in its entirety.

Delete paragraph 15.03.A.4 in its entirety.
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SC-15.04

Amend paragraph 15.04.A. by deleting the last sentence of the paragraph.

EXHIBIT "1"

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS
OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field staff to
assist ENGINEER in observing performance of the Work of the Contractor.

Through more extensive on-site observations of the Work in progress and field checks of materials and
equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for
OWNER against defects and deficiencies in the Work; but, the furnishing of such services will not make
ENGINEER responsible for or give ENGINEER control or supervisory control over construction means,
methods, techniques, sequences or procedures or for safety precautions or programs, or responsibility for
CONTRACTOR's failure to perform the Work in accordance with the Contract Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's agreement
with the OWNER and in the construction Contract Documents, and are further limited and described as
follows:

A. General

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealings in
matters pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR
keeping OWNER advised as necessary. RPR's dealings with subcontractors shall only be through
or with the full knowledge and approval of CONTRACTOR. RPR shall generally communicate
with OWNER with the knowledge of and under the direction of ENGINEER.

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and schedule
of values prepared by CONTRACTOR and consult with ENGINEER concerning
acceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as pre-construction
conferences, progress meetings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.

3. Liaison:

a.  Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist in understanding the intent of the
Contract Documents; and assist ENGINEER in serving as OWNER's liaison with
CONTRACTOR when CONTRACTOR's operation affect OWNER's on-site
operations.
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b.  Assist in obtaining from OWNER additional details or information, when required
for proper execution of the Work.

Shop Drawings and Samples:

a. Record date of receipt of Shop Drawings and samples.

b. Receive samples that are furnished at the site by CONTRACTOR, and notify
ENGINEER of availability of samples for examination.

c. Advise ENGINEER and CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if ENGINEER has not approved the
submittal.

Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory,

faulty or defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of Work that RPR believes should
be corrected or rejected or should be uncovered for observation, or requires
special testing, inspection or approval.

c. Verify that tests, equipment and systems startups and operating and maintenance
training are conducted in the presence of appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; and observe, record and
report to ENGINEER appropriate details relative to the test procedures and
startups.

d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
ENGINEER.

Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications in
Drawings or Specifications and report with RPR's recommendations to ENGINEER. Transmit to
CONTRACTOR decisions as issued by ENGINEER.

Records:

a. Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
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Documents including all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the execution of the
Contract, ENGINEER's clarifications and interpretations of the Contract
Documents, progress reports, and other Project related documents.

b. Keep a diary or log book, recording CONTRACTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities,
decisions, observations in general, and specific observations in more detail as in
the case of observing test procedures; and send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all CONTRACTORS,

subcontractors and major suppliers of materials and equipment.
Reports:

a. Furnish ENGINEER periodic reports as required of progress of the Work and of
CONTRACTOR's compliance with the progress schedule and schedule of Shop
Drawing and sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or
start of important phases of the Work.

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders,
Work Directive Changes, and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any

accident.

Payment Requests: Review applications for payment with CONTRACTOR for compliance with
the established procedure for their submission and forward with recommendations to
ENGINEER, noting particularly the relationship of the payment requested to the schedule of
values. Work completed and materials and equipment delivered at the site but not incorporated in
the Work.

Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that
certificates, maintenance and operation manuals and other data required to be assembled and
furnished by CONTRACTOR are applicable to the items actually installed and in accordance
with the Contract Documents, and have this material delivered to ENGINEER for review and
forwarding to OWNER prior to final payment for the Work.

Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWNER and
CONTRACTOR and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make

recommendations to ENGINEER concerning acceptance.
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Limitations of Authority
Resident Project Representative:

1.

7.

8.

Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment, unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or
CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the
means, methods, techniques, sequences or procedures of construction unless such advice

or directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions
and programs in connection with the Work.

Shall not accept Shop Drawings or sample submittals from anyone other than Contractor.
Shall not authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections conducted by
others except as specifically authorized by ENGINEER

Warranty Clauses

General warranty does not apply to this contract.

[SPACE LEFT INTENTIONALLY BLANK]

[END OF SECTION]
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TOWN OF CUTLER BAY
SECTION 7

ADDENDUM ACKNOWLEDGEMENT FORM

Addendum # Date Received
BIDDER:
(Company Name)
(Signature)
(Printed Name & Title)

END OF SECTION
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TOWN OF CUTLER BAY
SECTION 8

ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein
bid will be paid to any employees of the Town of Cutler Bay, its elected officials, and
or its design consultants, as a commission, kickback,
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the
corporation.

By:
Title:
Sworn and subscribed before this
___ _dayof , 2020
Notary Public, State of Florida
(Printed Name)
My commission expires:
END OF SECTION
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TOWN OF CUTLER BAY
SECTION 9

NON-COLLUSIVE AFFIDAVIT

State of }
} SS:
County of }
being first duly sworn, deposes and says that:
a) He/she is the , (Owner,
Partner, Officer, Representative or
Agent) . the Bidder that has submitted
the attached Proposal;
b) He/she is fully informed respecting the preparation and contents of the
attached Proposal and of all pertinent circumstances respecting such Proposal;
c) Such Proposal is genuine and is not collusive or a sham Proposal;
d) Neither the said Bidder nor any of its officers, partners, owners, agents,

representatives, employees or parties in interest, including this affiant, have in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder,
firm, or person to submit a collusive or sham Proposal in connection with the Work for
which the attached Proposal has been submitted; or to refrain from proposing in
connection with such work; or have in any manner, directly or indirectly, sought by
person to fix the price or prices in the attached Proposal or of any other Bidder, or to fix
any overhead, profit, or cost elements of the Proposal price or the Proposal price of any
other Bidder, or to secure through any collusion, conspiracy, connivance, or unlawful
agreement any advantage against (Recipient), or any person interested in the proposed
work;

The price or prices quoted in the attached Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part
of the Bidder or any other of its agents, representatives, owners, employees or
parties in interest, including this affiant.

Signed, sealed and delivered
in the presence of:

Witness

Witness (Printed Name)

(Title)
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TOWN OF CUTLER BAY
SECTION 9

NON-COLLUSIVE AFFIDAVIT (CONTINUED)

ACKNOWLEDGMENT

State of )
) SS:
County of )

BEFORE ME, the undersigned authority, personally appeared
to me well known and known by me to be the person described herein and who executed the
foregoing Affidavit and acknowledged to and before me that
executed said Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal this day of , 2020.

My Commission Expires:

Notary Public State of Florida at Large

END OF SECTION
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TOWN OF CUTLER BAY
SECTION 10

SWORN STATEMENT ON PUBLIC ENTITY CRIMES
SECTION 287.133(3)(a). FLORIDA STATUTES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A

NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted to the Town of Cutler Bay

by

[print individual’s name and title]

for

[print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is
(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement: )

I understand that a “public entity crime” as defined in Paragraph 287.133(1)9g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or the United States, including, but not limited to,
any bid or contract for goods and services to be provided to any public entity or an
agency or political subdivision of any other state or of the United States involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b),
Florida Statutes, means a finding of guilt or a conviction or a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury
verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand than an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes,
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means:
a. A predecessor or successor of a person convicted of a public entity crime; or
b. An entity under the control of any natural person who is active in the management

of the entity and who has been convicted of a public entity crime. The term
“affiliate” includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in the management of an
affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons
when not for fair market value under an arm’s length agreement, shall be a prima
facie case that one person controls another person. A person who knowingly
enters into a joint venture with a person who has been convicted of a public entity
crime in Florida during the preceding 36 months shall be considered an affiliate.

I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes,
means any natural person or entity organized under the laws of any state or of the United
States with the legal power to enter into a binding contract and which bids or applies to
bid on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term
“person” includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an entity.

Based on information and belief, the statement that I have marked below is true in
relation to the entity submitting this sworn statement. [Indicate which statement

applies.]

__Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, not any affiliate of the entity, has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

____ This entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

____ The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989. However, there has been a
subsequent proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor list. [attach a copy of the final order]
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE
CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN
PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS
FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH
IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES,
FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN
THIS FORM.

Signature of Entity Submitting Sworn Statement
Sworn to and subscribed before me this day of , 2020.

Personally known

OR produced identification Notary Public — State of

My commission expires

(type of identification)

(Printed, typed or stamped Commissioned
name notary public)

END OF SECTION
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TOWN OF CUTLER BAY
SECTION 11

SUPPLEMENT TO BID/TENDER FORM
THIS FORM MUST BE SUBMITTED WITH BID FOR BID TO BE DEEMED
RESPONSIVE.

QUALIFICATION STATEMENT

The undersigned guarantees the truth and accuracy of all statements and the answers contained
herein.

1. Please describe your company in detail.

2. The address of the principal place of business is:

3. Company telephone number:

4. Number of employees:

5. Number of employees assigned to this project:

6. Company Identification numbers for the Internal Revenue Service:

7. Miami-Dade County and Town of Cutler Bay Occupational License Number, if

applicable, and expiration date.

8. How many years has your organization been in business?
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What similar engagements is your company presently working on?

Have you ever failed to complete any work awarded to you? If so, where and why?

Give names, addresses and telephone numbers of three individuals, corporations,
agencies, or institutions for which you have performed work:

11.1.

(name) (address) (phone #)
11.2.

(name) (address) (phone #)
11.3.

(name) (address) (phone #)

List the following information concerning all contracts in progress as of the date of
submission of this bid. (In case of co-venture, list the information for all co-ventures.)

TOTAL CONTRACTED % OF
NAME OF CONTRACT DATE OF COMPLETION
PROJECT  OWNER VALUE COMPLETION  TO DATE

(Continue list on insert sheet, if necessary.)

13.

14.

Has the Bidder or his or her representative inspected the proposed project and does the
Bidder have a complete plan for its performance?

Will you subcontract any part of this work? If so, give details including a list of each
subcontractor(s) that will perform work in excess of ten percent (10%) of the contract
amount and the work that will be performed by each such subcontractor(s).
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The foregoing list of subcontractor(s) may not be amended after award of the contract
without the prior written approval of the Contract Administrator, whose approval shall
not be unreasonably withheld.

What equipment do you own that is available for the work?

What equipment will you purchase for the proposed work?

What equipment will you rent for the proposed work?

State the name of your proposed project manager and give details of his or her
qualifications and experience in managing similar work.

State the true, exact, correct and complete name of the partnership, corporation or trade
name under which you do business and the address of the place of business. (If a
corporation, state the name of the president and secretary. If a partnership, state the
names of all partners. If a trade name, state the names of the individuals who do business
under the trade name.)

19.1 The correct name of the Bidder is:

19.2. The business is a (Sole Proprietorship) (Partnership) (Corporation).
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19.7.
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The names of the corporate officers, or partners, or individuals doing business
under a trade name, are as follows:

List all organizations which were predecessors to Bidder or in which the
principals or officers of the Bidder were principals or officers.

List and describe all bankruptcy petitions (voluntary or involuntary) which have
been filed by or against the Bidder, its parent or subsidiaries or predecessor
organizations during the past five (5) years. Include in the description the
disposition of each such petition.

List and describe all successful Bid, Performance or Payment Bond claims made
to your surety(ies) during the last five (5) years. The list and descriptions should
include claims against the bond of the Bidder and its predecessor organization(s).

List all claims, arbitrations, administrative hearings and lawsuits brought by or
against the Bidder or its predecessor organization(s) during the last five (5) years.
The list shall include all case names; case, arbitration or hearing identification
numbers; the name of the project over which the dispute arose; and a description
of the subject matter of the dispute.

NAME RELATIONSHIPS
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Signature of entity submitting supplement form

STATE OF FLORIDA )
)SS.
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of
, 2020, by who is personally known to me
or who has produced as identification and who did/did not

take an oath.

WITNESS my hand and official seal, this day of , 2020.

(NOTARY SEAL)

(Signature of person taking acknowledgment)

[SPACE LEFT INTENTIONALLY BLANK]
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TOWN OF CUTLER BAY
SECTION 12

PERFORMANCE BOND

PROJECT TITLE: TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVEMENTS (the “Project”)

CONTRACTOR:
CONTRACT NO: CONTRACT DATED:
STATE OF §
§
COUNTY OF §
KNOW ALL MEN BY THESE PRESENTS: That by this Bond, we,

of the Town of Cutler

Bay, County of Miami-Dade, and State of Florida, as Principal, and

, authorized, licensed and admitted to do business under the

laws of the State of Florida to act as Surety on bonds, as Surety, are held and firmly bound unto

The Town of Cutler Bay, as Obligee, in the penal sum  of

Dollars ($ ) for the payment

whereof, the said Principal and Surety bind themselves, and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written Agreement with Obligee, dated the
day of , 2020, for the construction of the Public Works
Improvements (the "Contract"), which Agreement is by reference made a part of this Bond.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION, IS SUCH THAT, if the said
Principal shall faithfully perform said Agreement and shall in all respects fully and faithfully
observe and perform all and singular the covenants, conditions, warranties and agreements in and
by said Agreement agreed and covenanted by the Principal to be observed and performed, and
according to the true intent and meaning of said Agreement, then this obligation shall be void;
otherwise it shall remain in full force and effect.

Whenever Principal shall be declared by Obligee to be in default under the Agreement, Obligee
having performed Obligee's obligations thereunder, the Surety shall promptly remedy the default,
or shall promptly:

(1) Complete the Agreement in accordance with its terms and conditions; or

(2) Obtain a bid or bids for completion of the Agreement in accordance with its terms and
conditions and upon determination by Surety of the lowest responsive, responsible bidder, or, if
Obligee elects, upon determination by Obligee and the Surety jointly of the lowest responsive,
responsible bidder, arrange for a contract between such bidder and Surety for completion of the
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Agreement in accordance with its terms and conditions, and make available as work progresses
(even though there should be a default or a succession of defaults under the contract or contracts
of completion arranged under this paragraph) sufficient funds to pay the cost of completion less
the balance of the Contract price; but not exceeding the amounts set forth in the first paragraph
hereof.

The term "balance of the Contract price" as used in this Bond, shall mean the total amount
payable by Obligee to Principal under the Agreement and amendments thereto, less the amount
paid by Obligee to Principal and less amounts withheld by Obligee pursuant to its rights under
the Contract.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Agreement, or to the work performed thereunder, or the plans,
specifications, or drawings accompanying the same, shall in any way affect its obligation on this
Bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Agreement, or to the work to be performed thereunder and further
agrees to all of the terms contained in the Agreement.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the Obligee named herein or the heirs, successors, executors or administrators of the
Obligee.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

this day of , 2020.
Witness: Witness:
Principal Surety
By: By:
Name: Name:
(Print) (Print)
Title: Title:
Address: Address:

The name and address of the Resident Agent for service of process on Surety is:

Name:

Address:

Phone:
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TOWN OF CUTLER BAY
SECTION 13

PAYMENT BOND

PROJECT TITLE: TOWN OF CUTLE BAY BIKE AND PREDESTRIAN FACILTIES
IMPROVEMENT (the “Project”)

CONTRACTOR:

AGREEMENT NO: AGREEMENT DATED:

STATE OF §

COUNTY OF §

BY THIS BOND (the “Bond”), We as , called

CONTRACTOR, and ,

hereinafter called SURETY, are bound to TOWN OF CUTLER BAY, FLORIDA, a Florida
municipal corporation, hereinafter called Town, in the amount of
Dollars for payment of which
CONTRACTOR and SURETY bind themselves, their heirs, personal representatives, executors,
administrators, successors and assigns, jointly and severally, with reference to a written Agreement
entered into by CONTRACTOR and Town, for the following:

Agreement Title:

TOWN OF CUTLER BAY BIKE AND PEDESTRIAN FACILITIES IMPROVEMENTS
(the “Project”)

THE CONDITION OF THIS BOND is that if the CONTRACTOR:

Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes,
supplying CONTRACTOR with labor, material, or supplies, used directly or indirectly by
CONTRACTOR in the prosecution of the work provided for in the Agreement;

THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE.

Any changes in or under the Contract Documents and compliance or noncompliance with
formalities, connected with the Agreement or with the changes, do not affect Surety's obligation
under this bond. Surety hereby waives notice of any alteration or extension of time made by the
Town.

Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No
action shall be instituted against the CONTRACTOR or Surety under this bond after one (1) year
from the performance of the labor or completion of the delivery of the materials or supplies.
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IN WITNESS WHEREOF, this instrument is executed this the day of
, 2020.

WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

By:
(Witness) (Individual Principal)
(Witness) Business Address

WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

(Witness) Business Name and Address
By:

(Witness) Signature of Individual

WHEN A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

(Witness) Name and Address of Partnership

By:
(Witness) (Partner)

WHEN THE PRINCIPAL IS A CORPORATION:
ATTEST:

(Corporate Seal)

(Corporate PRINCIPAL Name)

Business Address
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By:
Secretary President
ATTEST:
(Surety Seal)
(Corporate SURETY)
Business Address
By:
(Secretary) (Surety)
Florida Resident Agent

ATTORNEY-IN-FACT

By:

Name

(Type)

NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of
Attorney.

NOTE 2: If both the Principal and Surety are Corporations, the respective Corporate Seals shall be
affixed and attached

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
Florida.

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for
execution of Performance Bond on behalf of Surety.

The Performance Bond and the Statutory Payment Bond and the covered amounts of each are
separate and distinct from each other.

END OF SECTION
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TOWN OF CUTLER BAY
SECTION 14

NOTICE OF INTENT TO AWARD

TO:

Contractor

Address

ATTN:

Name and Title

PROJECT: TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES
IMPROVMENTS (the “Project”) Town of Cutler Bay

Gentlemen:

This is to advise that the Town of Cutler Bay intends to award the Contract for the above

referenced Project as a result of your Bid of: ($

) submitted to the Town of Cutler Bay (Owner) on (Date).

Four (4) sets of the Contract Documents for this Project are attached. Each set contains an
unexecuted Contact and the requirement for providing the Performance and Payment Bonds for
the Project. Please execute all copies of the Contract and attach a copy of the Performance and
Payment Bonds to each Contact and return to our office within ten (10) consecutive days for
final execution by the Owner.

Your attention is invited to the provision whereby your Bid Security shall be forfeited in the
event the Contract with satisfactory Performance and Payment Bonds attached is not executed
and delivered to the Owner and all other requirements of the Instructions to Bidders met within
ten (10) consecutive calendar days from (Date).

Sincerely yours,

By:

Date:
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TOWN OF CUTLER BAY
SECTION 15

NOTICE TO PROCEED

TO:
Contractor
Street Address
City, State, Zip
ATTN:

Name and Title

PROJECT: TOWN OF CUTLER BAY  BIKE/PEDESTRIAN  FACILITIES
IMPROVMENTS (the “Project”)
Town of Cutler Bay

Gentlemen:
One executed copy of your Contract for the above Project has been forwarded to you

through the Engineer. The Commencement date is , 2020. Completion
date shall be , 2020.

Your attention is invited to the provision whereby you shall start to perform your
obligations under the Contract Documents on the Commencement date. Said date shall begin the
Contract Time.

The Engineer in charge of the Work for the Town of Cutler Bay will be:

Sincerely yours,

By:

Date:
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TOWN OF CUTLER BAY
SECTION 16

DRUG-FREE WORKPLACE FORM

The undersigned vendor in accordance with Section 287.087, Florida Statutes, hereby certifies that

does:

1)

2)

3)

4)

5)

6)

(Name of Business)

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions
that will be taken against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are under bid
a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms of
the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere
to, any violation of chapter 893 or of any controlled substance law of the United States or any state,
for a violation occurring in the workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is so
convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above
requirements.

Proposers Signature Date
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TOWN OF CUTLER BAY
SECTION 17

PROJECT SPECIFICATIONS

TECHNICAL SPECIFICATIONS INDEX

SECTION DESCRIPTION PAGES
ROADWAY DIVISION I:

Special Provisions 125
ROADWAY DIVISION II:
101 Mobilization 126-127
102 Maintenance of Traffic 128-129
104 Prevention, Control, and Abatement of 130-131

Erosion and Water Pollution
300 Prime and Tack Coat for Base 132
And Surface Course

425 Inlets, Manholes and Junction Boxes 133

LOCAL AGENCY SPECIFICATIONS:

01020 Allowances 134-136
01030 Site Restoration and Audio Visual Preconstruction Record  137-138
15200 Utility Relocations 139-141

FDOT LAP SPECIFICATIONS:

120 Earthwork and Related Operations for Local Agencies 142-152
334 Hot Mix Asphalt for Local Agencies 153-163
344 Local Agency Program Concrete 164-167
580 Landscape Installation 168-172
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DIVISION 1

SPECIAL PROVISIONS

TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
PROJECT

It is the intent of these Contract Documents that Division I, II and III of the Florida Department
of Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the following Supplemental Technical
Specification. Where such wording refers to the State of Florida and its Department of
Transportation and Personnel, such wording is hereby replaced with wording which provides
proper substitute terminology; thereby making such Standard Specifications for Roads and
Bridge Construction, Standard Technical Specifications of the Town of Cutler Bay.

It is the intent to include Division I of the Florida Department of Transportation “Standard
Specifications for Roads and Bridge Construction” as referenced above as a supplement to the
General Conditions (Engineers Joint Contract Documents Committee) and Supplementary
Conditions for this Contract.

Further the applicable portions of the Town of Cutler Bay Code and Florida Building Code shall
apply to the project.

Supplemental Technical Specifications that pertain to the pertinent items of construction are
located in Division II.
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DIVISION II
SECTION 101

MOBILIZATION

PART 1 GENERAL

1.01 SUMMARY

It is the intent of these specifications that Division I, II and III of the Florida Department of
Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the General Conditions, Supplementary Conditions,
Special Provisions, and the following Supplemental Technical Specification which pertains to
the pertinent items of construction.

1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION
Article 101-1 Description This section is expanded to include the following:

The Town shall identify the location of the construction staging area and construction field office
(if necessary). The designated area will be within the limits of the Town. The Contractor shall
take pictures or make a video record of the existing conditions of the site prior to making any
modifications. The Contractor shall install fencing, gates and take all other measures, as
necessary, to make said site secure. No automobiles shall be permitted to park in said staging
area except for delivery and pickup purposes.

The Contractor shall be responsible for obtaining electrical and water service to the field office.
The Contractor will be required to furnish all materials and connections necessary for the
connection of these services from the point of connection to the existing system to the field
office and pay all fees and deposits as required by the utility owner. The installation and
connections shall be in accordance with the requirements of the utility owner, the Building
Inspection Division of the Town of Cutler Bay and all other agencies or authorities which may
have jurisdiction.

At the conclusion of the project, the Contractor shall be responsible for the removal of the field
office, utility connections, and the clean up and restoration of the field office and construction
staging site, to its original condition. The pictures and/or videotape, obtained at the beginning of
the project, will be used to evaluate the restoration of the site. The Contractor shall obtain and
furnish to the Engineer a letter from the owners of the site stating they are satisfied with the clean
up and restoration of their property, and releasing the Contractor from the need of any further
action.
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All cost for work, materials, obtaining permits, permit fees and incidental costs as specified
above and required for project completion are to be included in the cost of this section unless
otherwise specified.

PART 2 MATERIALS

Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

PART 3 EXECUTION

Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

END OF SECTION
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SECTION 102

MAINTENANCE OF TRAFFIC

PART 1 GENERAL
1.01 SUMMARY

It is the intent of these specifications that Division I, II and III of the Florida Department of
Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the General Conditions, Supplementary Conditions,
Special Provisions, and the following Supplemental Technical Specification which pertains to
the pertinent items of construction.

A. 1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION

Article 102-1.1 Description This section is expanded to include the following:
The Contractor shall provide access to properties adjacent to the construction area at all times.

Two weeks prior to any construction, the Contractor shall provide a maintenance of traffic plan
and a written schedule to the Engineer showing anticipated construction activity, timing,
location, and anticipated disruptions due to occur. The maintenance of traffic plan and schedule
shall be updated every two weeks during construction. The original schedule and updates shall
be provided to the Engineer no later than noon each Friday for use, by the Engineer and Town, in
assisting the Contractor to inform the residents of pending disruptions. However, this does not
relieve the Contractor of any and all reasonable communications with the affected property
owners.

The Contractor may be asked to attend meetings with the Property Owners and offer his opinions
during the course of the meeting, but the Town/Engineer will chair the meeting.
Article 102-4.1 Where Required — This sub-article is amended to include:

Except as delineated in the Contract Documents, traffic may be detoured only upon approval of
the Town.

PART 2 MATERIALS

Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.
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PART 3 EXECUTION

Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

All cost for work, materials, permits and incidental costs as specified above are to be included in
the cost of other bid items. The direct cost for off-duty police officers as required under Town
Ordinance 02-19 will be paid for under the Allowance Bid Item.

END OF SECTION
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SECTION 104

PREVENTION, CONTROL, AND ABATEMENT
OF EROSION AND WATER POLLUTION

PART 1 GENERAL

1.01 SUMMARY

It is the intent of these specifications that Division I, II and III of the Florida Department of
Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the General Conditions, Supplementary Conditions,
Special Provisions, and the following Supplemental Technical Specification which pertains to
the pertinent items of construction.

1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION

Article 104-5 Preconstruction Conference

The Contractor shall comply with the National Pollutant Discharge Elimination System
(NPDES) Permit requirements for the project, submitting the required documents to the U.S.
Environmental Protection Agency (EPA) pursuant to the requirements of 40 CFR Part 122.26.
This would include, but not be limited to, completing and submitting a Notice of Intent (NOI)
and a Notice of Termination (NOT) to the U.S. EPA in accordance with the project schedule.

Refusal by the Contractor to place his signature on any required documents or certification
statements will be considered as default of the Contract. The Contractor that performs any earth
disturbing activities in the absence of any required signed documents or certifications statements
may also be considered by the U.S. EPA to be in violation of the Clean Air Act.

The contractor shall furnish the Engineer the name and telephone number of the person who will
be responsible for monitoring and maintaining the erosion control devices.

The Contractor shall be responsible for compliance with the Erosion Control details.

All cost for work, materials, obtaining permits, permit fees and incidental costs as specified
above and required for project completion are to be included in the cost of this section unless
otherwise specified.

PART 2 MATERIALS
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Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

PART 3 EXECUTION

Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

END OF SECTION
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SECTION 300

PRIME AND TACK COAT FOR BASE AND SURFACE COURSE

PART 1 GENERAL

1.01 SUMMARY

It is the intent of these specifications that Division I, II and III of the Florida Department of
Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the General Conditions, Supplementary Conditions,
Special Provisions, and the following Supplemental Technical Specification which pertains to
the pertinent items of construction.

1.03 SUPPLEMENTAL TECHNICAL SPECIFICATION

Article 300-9 — Basis of Payment - Delete the text of this article and insert the following:

No separate payment will be made for prime coat and tack coat materials but the cost of same,
including furnishing, heating, hauling and applying (including sand or screening covering where
required), shall be included for payment in the contract unit price either per ton or per square
yard of base or asphalt pavement or in the unit price for pothole repair.

PART 2 MATERIALS

Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

PART 3 EXECUTION

Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

END OF SECTION
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SECTION
425
INLETS, MANHOLES, AND JUNCTION
BOXES

PART 1 GENERAL
1.01 SUMMARY

It is the intent of these specifications that Division I, II and III of the Florida Department of
Transportation “Standard Specifications for Roads and Bridge Construction”, latest edition, be
used as the basis for the work as amended by the General Conditions, Supplementary Conditions,
Special Provisions, and the following Supplemental Technical Specification which pertains to
the pertinent items of construction.

1.04 SUPPLEMENTAL TECHNICAL SPECIFICATION

Article 425-6.8 Adjusting Existing Structures — Replace the last sentence of the first paragraph
as follows and delete the text of the entire second paragraph:

The materials and construction methods for this work shall conform to the requirements
specified above and shall also meet the standards and requirements of the utility company that
owns the structure that will be adjusted.

PART 2 MATERIALS

Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

PART 3 EXECUTION

Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and
Bridge Construction”.

END OF SECTION
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LOCAL AGENCY SPECIFICATIONS

SECTION 01020
ALLOWANCES
SCOPE OF WORK
DEFINITION

Included in the contract sum is an allocation account for unforeseen conditions,
potential construction changes and quantity adjustments, and additional work that
the Town may deem necessary if ordered and authorized by the Town in
accordance with the contract documents.

ALLOWANCE ACCOUNT

Monies in the allocation account will be used on issuance of work authorizations
for over run of unit bid items provided such over runs are pre-approved in writing
by the Town, and off duty police officers.

At the closeout of the contract, monies remaining in the allowance account will be
credited to the Town by change order.

SELECTION OF PRODUCTS UNDER ALLOWANCES
Engineer's Duties:

1. Consult with the Contractor in consideration of products and supplier or
installers or changes in quantities of bid items.

2. Make selection in consultation with the Owner. Obtain Owner's written
decision, designating:

Product, model and/or class of materials.

Accessories and attachments.

Supplier and installer as applicable.

Cost to Contractor, delivered to the site or installed, as applicable.
Warranties

Quantities

Mmoo a0 o

3. Transmit Owner's decision to the Contractor.

4. Prepare work authorizations or change orders.
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Contractor's Duties:

1. Assist Engineer and Owner in determining qualified suppliers, quantities
or subcontractor.

2. Obtain proposals from a minimum of three (3) suppliers and/or
subcontractors ~ when requested by Engineer.

3. Make appropriate recommendations for consideration of the Engineer.
4. Notify Engineer promptly of:

a. Any reasonable objections Contractor may have against any supplier, or
party under consideration for installation.

b. Any effect on the construction schedule anticipated by selection under
consideration.

CONTRACTOR RESPONSIBILITY FOR PURCHASE,
DELIVERY AND INSTALLATION

On notification of selection, execute purchase agreement with designated
suppliers and/or subcontractors.

Arrange for and process shop drawings, product data and samples, as required.
Make all arrangements for delivery.

Upon delivery, promptly inspect products for damage or defects.

Submit claims for transportation damage.

Install and finish products in compliance with requirements of referenced
specification sections, including restoration.

ADJUSTMENT OF COSTS

Should the net cost be more or less than the specified amount of the allowance,
the contract sum will be adjusted accordingly by change order. Should work be
changed by change order:

1. The amount of the change order will recognize any changes in handling
costs at the site, equipment, labor, installation costs, overhead, profit,
and other expenses caused by the change order.
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2. For products specified under a unit cost in the change order schedule of
values, the unit cost shall apply to the additional quantities actually
used.

Submit any claims for anticipated additional costs at the site, or other expenses
caused by the selection under the allowance, prior to execution of the work.

Failure to submit claims within the designated time will constitute a waiver of
claims for additional costs.

At contract closeout, reflect all approved changes in contract amounts in the final
statement of accounting.

PRODUCTS

Not Used

EXECUTION

MEASURE AND PAYMENT

The cost shall include a fixed amount per the Bid Form.

Use of the allocation account shall be for unforesecable conditions, for
construction changes and for availability adjustments, if ordered and authorized
by the Town. At the closeout of contract, monies remaining in the contingency

allowance will be credited to the Owner by change order.

The fixed amount is indicted as a lump sum under Allowance pay item A-1.

END OF SECTION
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SECTION 01030

SITE RESTORATION AND AUDIO VISUAL PRECONSTRUCTION RECORD

PART 1
1.01

A.

B.
1.02

A.

B.

C.
PART 2
PART 3
3.01

SCOPE OF WORK
SITE RESTORATION

The Contractor shall remove all excess material and shall clean up and restore the
project area impacted by construction activities and adjacent to drainage work to
its original condition or better. All damage to the project areas on items such as
existing structures, pavement, driveways, curbs and gutters, sidewalks, shrubbery,
grass, trees, utility poles, conduits, rocked, graveled or stabilized areas, and
including all obstructions not specifically named herein, shall be repaired or
replaced, as determined by the Town. Site restoration shall be done in a timely
manner as the work progresses.

The contractor shall include the costs associated with a preconstruction video to
confirm existing conditions. Any damage not confirmed by preconstruction video
will be repaired at no additional cost to the Town.

AUDIO-VISUAL PRECONSTRUCTION RECORD

Prior to beginning the work, the Contractor shall have a continuous color audio-
video recording taken along the entire length of the project, where construction
will be performed, to serve as a record of preconstruction conditions. No
construction shall begin prior to review and approval of the audio-video covering
the construction area by the Engineer. The Engineer shall have the authority to
reject all or any portion of the audio-video not conforming to the specifications
and order that it be redone at no additional charge. The Contractor shall
reschedule the unacceptable coverage within five days after being notified.

Contractor shall provide the Engineer and the Owner with one complete set of
disks for each project area.

All equipment, accessories, materials and labor to perform this service shall be
furnished by the Contractor.

PRODUCTS
Not Used.
EXECUTION
MEASURE AND PAYMENT
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Compensation for the site restoration as described on the plans and in this
specification shall be included in the lump sum price bid for Site Restoration.

Compensation for the audio-video preconstruction record shall be included in the
lump sum price bid for Site Restoration Pay Item SR-1.

END OF SECTION

[SPACE LEFT INTENTIONALLY BLANK]
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A.
1.02

A.

B.
1.03

A.

B.
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SECTION 15200
UTILITY RELOCATIONS
SCOPE OF WORK
DEFINITION

Included in the contract sum is an allowance account for unforeseen conditions
that require the relocation of existing utilities. The Contractor shall verify the
location of existing utilities prior to installing proposed improvements. If a
conflict between the proposed improvement location and the existing utility is
identified, that cannot be avoided by adjusting the improvement, the Contractor
shall immediately notify the Engineer. Upon direction from the Engineer, the
Contractor shall coordinate with the utility provider to have the conflicting
utilities relocated or deflected by provider personnel.

ALLOWANCE ACCOUNT

Monies in the allocation account will be used on issuance of a work authorization,
pre-approved in writing by the Town throughout

At the closeout of the contract, monies remaining in the allowance account  will
be credited to the Town by change order.

PROCEDURE FOR COMPLETING UTILITY RELOCATIONS
Engineer's Duties:

1. Consult with the Contractor in considering options related to conflicts
between existing utilities and proposed improvements.

2. Provide written authorization to request cost estimate.

3. Transmit Owner's decision to the Contractor.

4. Prepare work authorization.

Contractor's Duties:

1. Identify potential conflicts between proposed improvements and existing
utilities by verifying utility locations in the field prior to installation of
proposed improvements and notify Engineer of conflicts immediately upon

discovery. The Contractor and Engineer shall explore options to avoid the
conflicts with the utilities as the first step.
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2. Obtain cost estimates and schedules for relocation or deflection of existing
utilities from provider as directed by the Engineer and provide copies of the
requested information to the Engineer upon receipt.

3. If authorized by Engineer, coordinate with provider to have utility relocations/
deflections constructed by provider personnel. This includes payment of any
deposits or fees associated with the proposed deflections.

4. Notify Engineer promptly of:

a. Any effect on the construction schedule anticipated as a result of utility
relocation/ deflection.

1.05 ADJUSTMENT OF COSTS
A. Should the net cost be more or less than the specified amount of the allowance,
the contract sum will be adjusted accordingly by change order. Should work be
changed by change order:
1. The amount of the change order will recognize any changes in handling costs
at the site, equipment, labor, installation costs, overhead, profit, and other

expenses caused by the change order.

2. For products specified under a unit cost in the change order schedule of
values, the unit cost shall apply to the additional quantities actually used.

B. Submit any claims for anticipated additional costs at the site, or other expenses
caused by the selection under the allowance, prior to execution of the work.

C. Failure to submit claims within the designated time will constitute a waiver of
claims for additional costs.

D. At contract closeout, reflect all approved changes in contract amounts in the final
statement of accounting.
PART 2 PRODUCTS
Not Used.
PART 3 EXECUTION
3.01 MEASURE AND PAYMENT

A. Included in the contract sum is an allowance account for unforeseen conditions
that require the relocation of existing utilities. At the closeout of the contract,

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 140 of 265



Exhibit "A" (Page 141 of 265)

monies remaining in the allowance account shall be credited to the Town by
change order.

B. The fixed amount is indicted as a lump sum under Allowance pay item A-1.

END OF SECTION
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FDOT LAP SPECIFICATIONS

EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-SYSTEM).
(REV 1-8-18) (FA 1-9-18)

SECTION 120
EARTHWORK AND RELATED OPERATIONS FOR LAP (OFF-SYSTEM)

120-1 Description.

120-1.1 General: Perform earthwork and related operations based on the type of work
specified in the Contract and the Earthwork Categories as defined below. Meet the applicable
requirements for materials, equipment and construction as specified.

Earthwork and related operations consists of excavation for the construction of
the roadway, excavation for structures and pipe, constructing backfill around structures and pipe,
and constructing embankments as required for the roadway, ditches, and channel changes.

120-1.2 Earthwork Categories: Performance of Earthwork Operations will fall into one
of the following Earthwork Categories:

120-1.2.1 Earthwork Category 1: Includes the earthwork and related operations
associated with the construction of sidewalks and bike paths along with any drainage structures
associated with these facilities.

120-1.2.2 Earthwork Category 2: Includes the earthwork and related operations
associated with the construction of turn lanes and other non-mainline traffic lanes, widening,
roadway shoulders, concrete box culverts, retaining walls, and other drainage structures on the
non-mainline pavement.

120-1.2.3 Earthwork Category 3: Includes the earthwork and related operations
associated with the construction of new mainline pavement, along with concrete box culverts,
retaining walls, and other drainage structures on the mainline pavement.

120-2 Classes of Excavation.

120-2.1 Excavation of Unsuitable Material: Excavation of unsuitable material consists
of the removal of muck, clay, rock or any other material that is unsuitable in its original position
and that is excavated below the finished grading template. For stabilized bases and sand
bituminous road mixes, the finished grading template is the top of the finished base, shoulders
and slopes. For all other bases and rigid pavement, the finished grading template is the finished
shoulder and slope lines and bottom of completed base or rigid pavement.

120-2.2 Lateral Ditch Excavation: Lateral ditch excavation consists of all excavation of
inlet and outlet ditches to structures and roadway, changes in channels of streams, and ditches
parallel to the roadway right-of-way. Dress lateral ditches to the grade and cross-section shown
in the plans.

120-2.3 Channel Excavation: Channel excavation consists of the excavation and
satisfactory disposal of all materials from the limits of the channel as shown in the plans.

120-2.4 Excavation for Structures and Pipe: Excavation for structures consists of the
excavation for bridge foundations, box culverts, pipe culverts, storm sewers and all other pipe
lines, retaining walls, headwalls for pipe culverts and drains, catch basins, drop inlets, manholes,
and similar structures.
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120-3 Excavation Requirements.

120-3.1 Excavation and Replacement of Unsuitable Materials: Where rock, muck,
clay, or other material within the limits of the roadway is unsuitable in its original position,
excavate such material to the cross-sections shown in the plans or indicated by the Engineer, and
backfill with suitable material. Shape backfill materials to the required cross-sections. Where the
removal of plastic soils below the finished earthwork grade is required, meet a construction
tolerance of plus or minus 0.2 foot in depth and plus or minus 6 inches (each side) in width.

120-3.2 Lateral Ditch Excavation: Excavate inlet and outlet ditches to structures and
roadway, changes in channels of streams and ditches parallel to the roadway. Dress lateral
ditches to the grade and cross-section shown in the plans.

120-3.3 Channel Excavation: Excavate and dispose of all materials from the limits of
the channel as shown in the plans. Excavate for bridge foundations, box culverts, pipe culverts,
storm sewers and all other pipe lines, retaining walls, headwalls for pipe culverts and drains,
catch basins, drop inlets, manholes, and similar structures.

120-3.4 Excavation for Structures and Pipe.

120-3.4.1 Requirements for all Excavation: Excavate foundation pits to permit
the placing of the full widths and lengths of footings shown in the plans, with full horizontal
beds. Do not round or undercut corners or edges of footings. Perform all excavation to
foundation materials, satisfactory to the Engineer, regardless of the elevation shown on the plans.
Perform all excavation in stream beds to a depth at least 4 feet below the permanent bed of the
stream, unless a firm footing can be established on solid rock before such depth is reached, and
excavate to such additional depth as may be necessary to eliminate any danger of undermining.
Wherever rock bottom is secured, excavate in such manner as to allow the solid rock to be
exposed and prepared in horizontal beds for receiving the masonry. Remove all loose and
disintegrated rock or thin strata. Have the Engineer inspect and approve all foundation
excavations prior to placing masonry.
120-3.4.2 Earth Excavation:
120-3.4.2.1 Foundation Material other than the Rock: When masonry
is to rest on an excavated surface other than rock, take special care to avoid disturbing the bottom
of the excavation, and do not remove the final foundation material to grade until just before
placing the masonry. In case the foundation material is soft or mucky, the Engineer may require
excavation to a greater depth and to backfill to grade with approved material.
120-3.4.2.2 Foundation Piles: Where foundation piles are used, complete
the excavation of each pit before driving the piles. After the driving is completed, remove all
loose and displaced material, leaving a smooth, solid, and level bed to receive the masonry.
120-3.4.2.3 Removal of Obstructions: Remove boulders, logs, or any
unforeseen obstacles encountered in excavating.
120-3.4.3 Rock Excavation: Clean all rock and other hard foundation material,
remove all loose material, and cut all rock to a firm surface. Either level, step vertically and
horizontally, or serrate the rock, as may be directed by the Engineer. Clean out all seams, and fill
them with concrete or mortar.
120-3.4.4 Pipe Trench Excavation: Excavate trenches for pipe culverts and
storm sewers to the elevation of the bottom of the pipe and to a width sufficient to provide
adequate working room. Remove soil not meeting the classification specified as suitable backfill
material in 120-8.3.2.2 to a depth of 4 inches below the bottom of the pipe elevation. Remove
rock, boulders or other hard lumpy or unyielding material to a depth of 12 inches below the
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bottom of the pipe elevation. Remove muck or other soft material to a depth necessary to
establish a firm foundation. Where the soils permit, ensure that the trench sides are vertical up to
at least the mid-point of the pipe.

For pipe lines placed above the natural ground line, place and compact the
embankment, prior to excavation of the trench, to an elevation at least 2 feet above the top of the
pipe and to a width equal to four pipe diameters, and then excavate the trench to the required
grade.

120-4 Disposal of Surplus and Unsuitable Material.

120-4.1 Ownership of Excavated Materials: Dispose of surplus and excavated
materials as shown in the plans or, if the plans do not indicate the method of disposal, take
ownership of the materials and dispose of them outside the right-of-way.

120-4.2 Disposal of Muck on Side Slopes: As an exception to the provisions of
120-4.1, when approved by the Engineer, muck (A-8 material) may be placed on the slopes, or
stored alongside the roadway, provided there is a clear distance of at least 6 feet between the
roadway grading limits and the muck, and the muck is dressed to present a neat appearance. In
addition, this material may also be disposed of by placing it on the slopes where, in the opinion
of the Engineer, this will result in an aesthetically pleasing appearance and will have no
detrimental effect on the adjacent developments. Where the Engineer permits the disposal of
muck or other unsuitable material inside the right-of-way limits, do not place such material in a
manner which will impede the inflow or outfall of any channel or of side ditches. The Engineer
will determine the limits adjacent to channels within which such materials may be disposed.

120-4.3 Disposal of Paving Materials: Unless otherwise noted, take ownership of
paving materials, such as paving brick, asphalt block, concrete slab, sidewalk, curb and gutter,
etc., excavated in the removal of existing pavements, and dispose of them outside the right-of-
way. If the materials are to remain the property of the Agency, place them in neat piles as
directed. Existing limerock base that is removed may be incorporated in the stabilized portion of
the subgrade. If the construction sequence will allow, incorporate all existing limerock base into
the project as allowed by the Contract Documents.

120-4.4 Disposal Areas: Where the Contract Documents require disposal of excavated
materials outside the right-of-way, and the disposal area is not indicated in the Contract
Documents, furnish the disposal area without additional compensation.

Provide areas for disposal of removed paving materials out of sight of the project
and at least 300 feet from the nearest roadway right-of-way line of any road. If the materials are
buried, disregard the 300 foot limitation.

120-5 Materials for Embankment.

120-5.1 General Requirements for Embankment Materials: Construct embankments
using suitable materials excavated from the roadway or delivered to the jobsite from authorized
borrow pits.

Construct the embankment using maximum particle sizes as follows:
In top 12 inches: 3 1/2 inches (in any dimension).
12 to 24 inches: 6 inches (in any dimension).
In the depth below 24 inches: not to exceed 12 inches (in any dimension)
or the compacted thickness of the layer being placed, whichever is less.
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Spread all material so that the larger particles are separated from each other to
minimize voids between them during compaction. Compact around these rocks in accordance
with 120-7.2.

When and where approved by the Engineer, larger rocks (not to exceed 18 inches
in any dimension) may be placed outside the one to two slope and at least 4 feet or more below
the bottom of the base. Compact around these rocks to a firmness equal to that of the supporting
soil. Where constructing embankments adjacent to bridge end bents or abutments, do not place
rock larger than 3 1/2 inches in diameter within 3 feet of the location of any end-bent piling.

120-5.2 Use of Materials Excavated From the Roadway and Appurtenances: Assume
responsibility for determining the suitability of excavated material for use on the project in
accordance with the applicable Contract Documents. Consider the sequence of work and
maintenance of traffic phasing in the determination of the availability of this material.

120-5.3 Authorization for Use of Borrow: Use borrow only when sufficient quantities
of suitable material are not available from roadway and drainage excavation, to properly
construct the embankment, subgrade, and shoulders, and to complete the backfilling of structures
and pipe. Do not use borrow material until so ordered by the Engineer, and then only use
material from approved borrow pits.

120-5.3.1 Haul Routes for Borrow Pits: Provide and maintain, at no expense to
the Agency, all necessary roads for hauling the borrow material. Where borrow area haul roads
or trails are used by others, do not cause such roads or trails to deteriorate in condition.

Arrange for the use of all non-public haul routes crossing the property of
any railroad. Incur any expense for the use of such haul routes. Establish haul routes which will
direct construction vehicles away from developed areas when feasible, and keep noise from
hauling operations to a minimum. Advise the Engineer in writing of all proposed haul routes.

120-5.3.2 Borrow Material for Shoulder Build-up: When so indicated in the
plans, furnish borrow material with a specific minimum bearing value, for building up of existing
shoulders. Blend materials as necessary to achieve this specified minimum bearing value prior to
placing the materials on the shoulders. Take samples of this borrow material at the pit or blended
stockpile.

120-5.4 Materials Used at Pipes, Culverts, etc.: Construct embankments over and
around pipes, culverts, and bridge foundations with selected materials.

120-6 Embankment Construction.
120-6.1 General: Construct embankments in sections of not less than 300 feet in length
or for the full length of the embankment.
120-6.2 Dry Fill Method:
120-6.2.1 General: Construct embankments to meet compaction requirements in
120-7 and in accordance with the acceptance program requirements in 120-9. Restrict the
compacted thickness of the last embankment lift to 6 inches maximum.
As far as practicable, distribute traffic over the work during the
construction of embankments so as to cover the maximum area of the surface of each layer.
Construct embankment in the dry whenever normal dewatering equipment
and methods can accomplish the needed dewatering.
120-6.2.1.1 For A-3 and A-2-4 Materials with up to 15% fines:
Construct the embankment in successive layers with lifts up to a maximum compacted thickness
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of 12 inches. Ensure the percentage of fines passing the No. 200 US Standard sieve in the A-2-4
material does not exceed 15%.

120-6.2.1.2 For A-1 Plastic materials (As designated in Standard
Plans Index 120-001) and A-2-4 Materials with greater than 15% fines: Construct the
embankment in successive layers with lifts up to a maximum compacted thickness of 6 inches.

120-6.2.1.3 Equipment and Methods: Provide normal dewatering
equipment including, but not limited to, surface pumps, sump pumps and trenching/digging
machinery. Provide normal dewatering methods including, but not limited to, constructing
shallow surface drainage trenches/ditches, using sand blankets, sumps and siphons.

When normal dewatering does not adequately remove the water,
the Engineer may require the embankment material to be placed in the water or in low swampy
ground in accordance with 120-7.2.4.

120-6.2.2 Placing in Unstable Areas: Where depositing the material in water, or
in low swampy ground that will not support the weight of hauling equipment, construct the
embankment by dumping successive loads in a uniformly distributed layer of a thickness not
greater than necessary to support the hauling equipment while placing subsequent layers. Once
sufficient material has been placed so that the hauling equipment can be supported, construct the
remaining portion of the embankment in layers in accordance with the applicable provisions of
120-7.2.4 and 120-7.2.6.

120-6.2.3 Placing on Steep Slopes: When constructing an embankment on a
hillside sloping more than 20 degrees from the horizontal, before starting the fill, deeply plow or
cut into steps the surface of the original ground on which the embankment is to be placed.

120-6.2.4 Placing Outside Standard Minimum Slope: Where material that is
unsuitable for normal embankment construction is to be used in the embankment outside the
standard minimum slope (approximately one to two), place such material in layers of not more
than 18 inches in thickness, measured loose. The Contractor may also place material which is
suitable for normal embankment, outside such standard minimum slope, in 18 inch layers.
Maintain a constant thickness for suitable material placed within and outside the standard
minimum slope, unless placing in a separate operation.

120-6.3 Hydraulic Method:

120-6.3.1 Method of Placing: When the hydraulic method is used, as far as
practicable, place all dredged material in its final position in the embankment by such method.
Place and compact any dredged material that is re-handled, or moved and placed in its final
position by any other method, as specified in 120-7.2. The Contractor may use baffles or any
form of construction he may select, provided the slopes of the embankments are not steeper than
indicated in the Plans. Remove all timber used for temporary bulkheads or baffles from the
embankment, and fill and thoroughly compact the holes thus formed. When placing fill on
submerged land, construct dikes prior to beginning of dredging, and maintain the dikes
throughout the dredging operation.

120-6.3.2 Excess Material: Do not use excess material placed outside the
prescribed slopes, below the normal high-water level, to raise the fill. Remove only the portion
of this material required for dressing the slopes.

120-6.3.3 Protection of Openings in Embankment: Leave openings in the
embankments at the bridge sites. Remove any material which invades these openings or existing
channels without additional compensation to provide the same depth of channel as existed before

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 146 of 265



Exhibit "A" (Page 147 of 265)

the construction of the embankment. Do not excavate or dredge any material within 200 feet of
the toe of the proposed embankment.

120-7 Compaction Requirements.

120-7.1 Moisture Content: Compact the materials at a moisture content such that the
specified density can be attained. If necessary to attain the specified density, add water to the
material, or lower the moisture content by manipulating the material or allowing it to dry, as is
appropriate.

120-7.2 Compaction of Embankments:

120-7.2.1 Earthwork Category 1 and 2 Density Requirements: The Engineer
will accept a minimum density of 95% of the maximum density as determined by AASHTO T-
99 Method C for all earthwork items requiring densities.

120-7.2.2 Earthwork Category 3 Density Requirements: The Engineer will
accept a minimum of 100% of the maximum density as determined by AASHTO T-99 Method C
for all densities required under category 3.
Except for embankments constructed by the hydraulic method as specified in 120-6.3, and for the
material placed outside the standard minimum slope as specified in 120-6.2.4, and for other areas
specifically excluded herein, compact each layer of the material used in the formation of
embankments to the required density stated above. Uniformly compact each layer using
equipment that will achieve the required density, and as compaction operations progress, shape
and manipulate each layer as necessary to ensure uniform density throughout the embankment.

120-7.2.3 Compaction Over Unstable Foundations: Where the embankment
material is deposited in water or on low swampy ground, and in a layer thicker than 12 inches (as
provided in 120-6.2.2), compact the top 6 inches (compacted thickness) of such layer to the
density as specified in 120-9.5.

120-7.2.4 Compaction Where Plastic Material Has Been Removed: Where
unsuitable material is removed and the remaining surface is of the A-4, A-5, A-6, or A-7 Soil
Groups, as determined by the Engineer, compact the surface of the excavated area by rolling
with a sheepsfoot roller exerting a compression of at least 250 psi on the tamper feet, for the full
width of the roadbed (subgrade and shoulders). Perform rolling before beginning any backfill
and continue until the roller feet do not penetrate the surface more than 1 inch. Do not perform
such rolling where the remaining surface is below the normal water table and covered with
water. Vary the procedure and equipment required for this operation at the discretion of the
Engineer.

120-7.2.5 Compaction of Material To Be Used In Base, Pavement, or
Stabilized Areas: Do not compact embankment material which will be incorporated into a
pavement, base course, or stabilized subgrade, to be constructed as a part of the same Contract.

120-7.2.6 Compaction of Grassed Shoulder Areas: For the upper 6 inch layer
of all shoulders which are to be grassed, since no specific density is required, compact only to
the extent directed.

120-7.2.7 Compaction of Grassed Embankment Areas: For the outer layer of
all embankments where plant growth will be established, do not compact. Leave this layer in a
loose condition to a minimum depth of 6 inches for the subsequent seeding or planting
operations.

120-7.3 Compaction of Subgrade: If the plans do not provide for stabilizing, compact
the subgrade in both cuts and fills to the density specified in 120-9.5. For undisturbed soils, do
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not apply density requirements where constructing narrow widening strips or paved shoulders
5 feet or less in width.

Where trenches for widening strips are not of sufficient width to permit the use of
standard compaction equipment, perform compaction using vibratory rollers, trench rollers, or
other type compaction equipment approved by the Engineer.

Maintain the required density until the base or pavement is placed on the
subgrade.

120-8 Backfilling Around Structures and Pipe.
120-8.1 Requirements for all Structures:

120-8-1.1 General: Backfill around structures and pipe in the dry whenever
normal dewatering equipment and methods can accomplish the needed dewatering.

129-8.1.2 Equipment and Methods: Provide normal dewatering equipment
including, but not limited to, surface pumps, sump pumps, wellpoints and header pipe and
trenching/digging machinery. Provide normal dewatering methods including, but not limited to,
constructing shallow surface drainage trenches/ditches, using sand blankets, perforated pipe
drains, sumps and siphons.

120-8.1.3 Backfill Materials: Backfill to the original ground surface or subgrade
surface of openings made for structures, with a sufficient allowance for settlement. The Engineer
may require that the material used for this backfill be obtained from a source entirely apart from
the structure.

Do not allow heavy construction equipment to cross over culvert or storm
sewer pipes until placing and compacting backfill material to the finished earthwork grade or to
an elevation at least 4 feet above the crown of the pipe.

120-8.1.4 Use of A-7 Material: In the backfilling of trenches, A-7 material may
be used from a point 12 inches above the top of the pipe up to the elevation shown in the
Standard Plans as the elevation for undercutting of A-7 material.

120-8.1.5 Time of Placing Backfill: Do not place backfill against any masonry or
concrete abutment, wingwall, or culvert until the Engineer has given permission to do so, and in
no case until the masonry or concrete has been in place seven days or until the specified 28-day
compressive strength occurs.

120-8.1.6 Placement and Compaction: When the backfill material is deposited
in water, compact per 120-8.2.5 and 120-8.3.4. Place the material in horizontal layers not
exceeding 6 inches compacted thickness, in depth above water level, behind abutments,
wingwalls and end bents or end rest piers, and around box culverts and all structures including
pipe culverts. The Engineer may approve placing material in thicker lifts of no more than
12 inches compacted thickness above the soil envelope if a test section demonstrates the required
density can be achieved. Approval will be based on five passing density tests over the test
section consisting of a lift of backfill from structure to structure. The Engineer will identify the
test section with the compaction effort and soil classification in the Agency Logbook. In case of
a change in compaction effort or soil classification, construct a new test section. The Engineer
reserves the right to terminate the Contractor’s use of thick lift construction and have him revert
to the 6 inch compacted lifts whenever it is determined that satisfactory results are not being
obtained.

120-8.2 Additional Requirements for Structures Other than Pipe:
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120-8.2.1 Density: Where the backfill material is deposited in water, obtain a
12 inch layer of comparatively dry material, thoroughly compacted by tamping, before the
Engineer verifies layer and density requirements. Meet the requirements of the density
Acceptance Criteria.

120-8.2.2 Box Culverts: For box culverts over which pavement is to be
constructed, compact around the structure to an elevation not less than 12 inches above the top of
the structure, using rapid-striking mechanical tampers.

120-8.2.3 Other Limited Areas: Compact in other limited areas using
mechanical tampers or approved hand tampers, until the cover over the structure is at least
12 inches thick. When hand tampers are used, deposit the materials in layers not more than
4 inches thick using hand tampers suitable for this purpose with a face area of not more than
100 in?. Take special precautions to prevent any wedging action against the masonry, and step or
terrace the slope bounding the excavation for abutments and wingwalls if required by the
Engineer.

120-8.2.4 Culverts and Piers: Backfill around culverts and piers on both sides
simultaneously to approximately the same elevation.

120-8.2.5 Compaction Under Wet Conditions: Where wet conditions do not
permit the use of mechanical tampers, compact using hand tampers. Use only A-3 material for
the hand tamped portions of the backfill. When the backfill has reached an elevation and
condition such as to make the use of the mechanical tampers practical, perform mechanical
tamping in such manner and to such extent as to transfer the compaction force into the sections
previously tamped by hand.

120-8.3 Additional Requirements for Pipe 15 Inches Inside Diameter or Greater:

120-8.3.1 General: Trenches for pipe may have up to four zones that must be
backfilled.

Lowest Zone: The lowest zone is backfilled for deep undercuts up to
within 4 inches of the bottom of the pipe.

Bedding Zone: The zone above the Lowest Zone is the Bedding Zone.
Usually it will be the backfill which is the 4 inches of soil below the bottom of the pipe. When
rock or other hard material has been removed to place the pipe, the Bedding Zone will be the
12 inches of soil below the bottom of the pipe.

Cover Zone: The next zone is backfill that is placed after the pipe has been
laid and will be called the Cover Zone. This zone extends to 12 inches above the top of the pipe.
The Cover Zone and the Bedding Zone are considered the Soil Envelope for the pipe.

Top Zone: The Top Zone extends from 12 inches above the top of the pipe
to the base or final grade.

120-8.3.2 Material:

120-8.3.2.1 Lowest Zone: Backfill areas undercut below the Bedding
Zone of a pipe with coarse sand, or other suitable granular material, obtained from the grading
operations on the project, or a commercial material if no suitable material is available.

120-8.3.2.2 Soil Envelope: In both the Bedding Zone and the Cover Zone
of the pipe, backfill with materials classified as A-1, A-2, or A-3. Material classified as A-4 may
be used if the pipe is concrete pipe.

120-8.3.2.3 Top Zone: Backfill the area of the trench above the soil
envelope of the pipe with materials allowed on Standard Plans, Index 120-001.

120-8.3.3 Compaction:
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120-8.3.3.1 Lowest Zone: Compact the soil in the Lowest Zone to
approximately match the density of the soil in which the trench was cut.

120-8.3.3.2 Bedding Zone: If the trench was not undercut below the
bottom of the pipe, loosen the soil in the bottom of the trench immediately below the
approximate middle third of the outside diameter of the pipe.

If the trench was undercut, place the bedding material and leave it
in a loose condition below the middle third of the outside diameter of the pipe. Compact the
outer portions to meet the density requirements of the Acceptance Criteria. Place the material in
lifts no greater than 6 inches (compacted thickness).

120-8.3.3.3 Cover Zone: Place the material in 6 inches layers (compacted
thickness), evenly deposited on both sides of the pipe, and compact with mechanical tampers
suitable for this purpose. Hand tamp material below the pipe haunch that cannot be reached by
mechanical tampers. Meet the requirements of the density Acceptance Criteria.

120-8.3.3.4 Top Zone: Place the material in layers not to exceed
12 inches in compacted thickness. Meet the requirements of the density Acceptance Criteria.

120-8.3.4 Backfill Under Wet Conditions: Where wet conditions are such that
dewatering by normal pumping methods would not be effective, the procedure outlined below
may be used when specifically authorized by the Engineer in writing.

Granular material may be used below the elevation at which mechanical
tampers would be effective, but only material classified as A-3. Place and compact the material
using timbers or hand tampers until the backfill reaches an elevation such that it’s moisture
content will permit the use of mechanical tampers. When the backfill has reached such elevation,
use normally acceptable backfill material. Compact the material using mechanical tampers in
such manner and to such extent as to transfer the compacting force into the material previously
tamped by hand.

120-9 Acceptance Program.

120-9.1 Density over 105%: When a computed dry density results in a value greater
than 105% of the applicable Proctor maximum dry density, the Engineer will perform a second
density test within 5 feet. If the second density results in a value greater than 105%, investigate
the compaction methods, examine the applicable Maximum Density and material description. If
necessary, the Engineer will test an additional sample for acceptance in accordance with
AASHTO T 99, Method C.

120-9.2 Maximum Density Determination: The Engineer will determine the maximum
density and optimum moisture content by sampling and testing the material in accordance with
the specified test method listed in 120-9.3.

120-9.3 Density Testing Requirements: Compliance with the requirements of 120-9.5
will be determined in accordance FM 1-T 238. The in-place moisture content will be determined
for each density in accordance with FM 5-507 (Determination of Moisture Content by Means of
a Calcium Carbide Gas Pressure Moisture Tester), or ASTM D 4643 (Laboratory Determination
of Moisture Content of Granular Soils By Use of a Microwave Oven).

120-9.4 Soil Classification: The Engineer will perform soil classification tests in
accordance with AASHTO T-88, and classify soils in accordance with AASHTO M-145
(Standard Specification for Classification of Soils and Soil-Aggregate Mixtures for Highway
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Construction Purposes) in order to determine compliance with embankment utilization
requirements.
120-9.5 Acceptance Criteria: The Engineer will accept a minimum density in
accordance with 120-7.2 with the following exceptions:
1) embankment constructed by the hydraulic method as specified in 120-6.3;
2) material placed outside the standard minimum slope as specified in 120-6.2.4;
3) other areas specifically excluded herein.
120-9.6 Frequency: The Engineer will conduct sampling and testing at a minimum
frequency listed in the table below.

Test Name Frequency
Maximum Density One per soil type
Density 1 per 500° RDWY (Alt Lift)
Soil Classification One per Maximum Density

120-10 Maintenance and Protection of Work.

While construction is in progress, maintain adequate drainage for the roadbed at all times.
Maintain a shoulder at least 3 feet wide adjacent to all pavement or base construction in order to
provide support for the edges.

Maintain and protect all earthwork construction throughout the life of the Contract, and
take all reasonable precautions to prevent loss of material from the roadway due to the action of
wind or water. Repair any slides, washouts, settlement, subsidence, or other mishap which may
occur prior to final acceptance of the work. Maintain all channels excavated as a part of the
Contract work against natural shoaling or other encroachments to the lines, grades, and cross-
sections shown in the plans, until final acceptance of the project.

120-11 Construction.

120-11.1 Construction Tolerances: Shape the surface of the earthwork to conform to
the lines, grades, and cross-sections shown in the plans. In final shaping of the surface of
earthwork, maintain a tolerance of 0.3 foot above or below the plan cross-section with the
following exceptions:

1. Shape the surface of shoulders to within 0.1 foot of the plan cross-section.

2. Shape the earthwork to match adjacent pavement, curb, sidewalk, structures,
etc.

3. Shape the bottom of ditches so that the ditch impounds no water.

4. When the work does not include construction of base or pavement, shape the
entire roadbed (shoulder point to shoulder point) to within 0.1 foot above or below the plan
cross-section.

Ensure that the shoulder lines do not vary horizontally more than 0.3 foot from
the true lines shown in the plans.

120-11.2 Operations Adjacent to Pavement: Carefully dress areas adjacent to
pavement areas to avoid damage to such pavement. Complete grassing of shoulder areas prior to
placing the final wearing course. Do not manipulate any embankment material on a pavement
surface.

When shoulder dressing is underway adjacent to a pavement lane being used to
maintain traffic, exercise extreme care to avoid interference with the safe movement of traffic.
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120-12 Method of Measurement.

120-12.1 Excavation: Excavation will be paid for by volume, in cubic yards, calculated
by the method of average end areas, unless the Engineer determines that another method of
calculation will provide a more accurate result. The material will be measured in its original
position by field survey or by photogrammetric means as designated by the Engineer.
Measurement for payment will include the excavation of unsuitable material, lateral ditch
excavation, channel excavation, and excavation for structures and pipe. Payment will not be
made for excavation or embankment beyond the limits shown in the plans or authorized by the
Engineer.

120-12.2 Embankment: Measurement will be made on a loose volume basis, as
measured in trucks or other hauling equipment at the point of dumping on the road. Payment will
not be made for embankment beyond the limits shown in the plans or authorized by the
Engineer.

120-13 Basis of Payment.

120-13.1 General: Prices and payments for the work items included in this Section will
be full compensation for all work described herein, including excavating, dredging, hauling,
placing, and compacting; dressing the surface of the earthwork; and maintaining and protecting
the complete earthwork.

120-13.2 Excavation: The total quantity of all excavation specified under this Section
will be paid for at the Contract unit price for Excavation. No payment will be made for the
excavation of any materials which are used for purposes other than those shown in the plans or
designated by the Engineer. No payment will be made for materials excavated outside the lines
and grades given by the Engineer, unless specifically authorized by the Engineer.

120-13.3 Embankment: The total quantity of embankment specified in this Section will
be paid for at the Contract unit price for embankment. No payment will be made for materials
which are used for purposes other than those shown in the plans or designated by the Engineer.
No payment will be made for materials placed outside the lines and grades given by the
Engineer.

[SPACE LEFT INTENTIONALLY BLANK]
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SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM).
(REV 1-26-15) (FA 1-29-15)

SECTION 334
SUPERPAVE ASPHALT FOR LAP (OFF-SYSTEM)

334-1 Description.

334-1.1 General: Construct a Superpave asphalt pavement (consisting of either Hot Mix
Asphalt (HMA) or Warm Mix Asphalt (WMA)) based on the type of work specified in the
Contract and the Asphalt Work Categories as defined below. Meet the applicable requirements
for plants, equipment, and construction requirements as defined below. Use an asphalt mix,
either HMA or WMA, which meets the requirements of this specification.

334-1.2 Asphalt Work Mix Categories: Construction of asphalt pavement will fall into
one of the following work categories:

334-1.2.1 Asphalt Work Category 1: Includes the construction of shared use
paths and miscellaneous asphalt.

334-1.2.2 Asphalt Work Category 2: Includes the construction of new asphalt
turn lanes, paved shoulders and other non-mainline pavement locations.

334-1.2.3 Asphalt Work Category 3: Includes the construction of new mainline
asphalt pavement lanes, milling and resurfacing.

334-1.3 Mix Types: Use the appropriate asphalt mix as shown in Table 334-1.

Table 334-1

Asphalt Mix Types

Asphalt Work

Category Mix Types Traffic Level ESALSs (millions)

1 Type SP-9.5 A <0.3
Structural Mixes: Types SP-9.5 or SP-
12.5

2 Friction Mixes: Types FC-9.5 or FC—B 0-3t0<3
12.5
Structural Mixes: Types SP-9.5 or SP-

3 125 C >3
Friction Mixes: Types FC-9.5 or FC-
12.5

A Type SP or FC mix one traffic level higher than the traffic level specified in the
Contract may be substituted, at no additional cost (i.e. Traffic Level B may be substituted for
Traffic Level A, etc.). Traffic levels are as defined in Section 334 of the Florida Department of
Transportation’s (FDOT’s) Specifications.

334-1.4 Gradation Classification: The Superpave mixes are classified as fine and are

defined in 334-3.2.2. The equivalent AASHTO nominal maximum aggregate size
Superpave mixes are as follows:

Type SP-9.5, FC-9.5 ..eiiiiiieeeeeeeeeeee e 9.5 mm

Type SP-12.5, FC-12.5 oo 12.5 mm
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334-1.5 Thickness: The total pavement thickness of the asphalt pavement will be based
on a specified spread rate or plan thickness as shown in the Contract Documents. Before paving,
propose a spread rate or thickness for each individual layer meeting the requirements of this
specification, which when combined with other layers (as applicable) will equal the plan spread
rate or thickness. When the total pavement thickness is specified as plan thickness, the plan
thickness and individual layer thickness will be converted to spread rate using the following
equation:

Spread rate (Ibs/yd?) =t X Gmm x 43.3

where: t = Thickness (in.) (Plan thickness or individual layer thickness)
Gmm = Maximum specific gravity from the mix design

For target purposes only, spread rate calculations shall be rounded to the nearest
whole number.

334-1.5.1 Layer Thicknesses: Unless otherwise called for in the Contract
Documents, the allowable layer thicknesses for asphalt mixtures are as follows:

Type SP-9.5, FC-9.5 ....ooeviiiieiieeeeeeee 3/4 to 1-1/2 inches

Type SP-12.5, FC-12.5 .o 1-1/2 to 2-1/2 inches

334-1.5.2 Additional Requirements: The following requirements also apply to
asphalt mixtures:

1. When construction includes the paving of adjacent shoulders (less than
or equal to 5 feet wide), the layer thickness for the upper pavement layer and shoulder shall be
the same and paved in a single pass, unless otherwise called for in the Contract Documents.

2. For overbuild layers, use the minimum and maximum layer thicknesses
as specified above unless called for differently in the Contract Documents. On variable thickness
overbuild layers, the minimum allowable thickness may be reduced by 1/2 inch, and the
maximum allowable thickness will be as specified below, unless called for differently in the
Contract Documents.

Type SP-9.5. . 3/8 to 2 inches
Type SP-12.5. . o 1/2 to 3 inches

3. Variable thickness overbuild layers may be tapered to zero thickness
provided the contract documents require a minimum of 1-1/2 inches of mix placed over the
variable thickness overbuild layer.

334-1.6 Weight of Mixture: The weight of the mixture shall be determined as provided
in 320-3.2 of the FDOT Specifications.

334-2 Materials.

334-2.1 Superpave Asphalt Binder: Unless specified elsewhere in the Contract or in
334-2.3.3, use a PG 67-22 asphalt binder from the FDOT’s Approved Products List (APL). If the
Contract calls for an alternative asphalt binder, meet the requirements of FDOT Specifications
Section 336 or 916, as appropriate.

334-2.2 Aggregate: Use aggregate capable of producing a quality pavement.

For Type FC mixes, use an aggregate blend that consists of crushed granite, crushed
Oolitic limestone, other crushed materials (as approved by FDOT for friction courses per Rule
14-103.005, Florida Administrative Code), or a combination of the above. Crushed limestone
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from the Oolitic formation may be used if it contains a minimum of 12% silica material as
determined by FDOT Test Method FM 5-510 and FDOT grants approval of the source prior to
its use. As an exception, mixes that contain a minimum of 60% crushed granite may either
contain:

1. Up to 40% fine aggregate from other sources; or,

2. A combination of up to 20% RAP and the remaining fine aggregate
from other sources.

A list of aggregates approved for use in friction courses may be available on the FDOT’s
State Materials Office website. The URL for obtaining this information, if available, is:
ftp://ftp.dot.state.fl.us/fdot/smo/website/sources/frictioncourse.pdf.
334-2.3 Reclaimed Asphalt Pavement (RAP) Material:
334-2.3.1 General requirements: RAP may be used as a component of the
asphalt mixture, provided the RAP meets the following requirements:

1.When using a PG 76-22 (PMA), or PG 76-22 (ARB) asphalt binder,
limit the amount of RAP material used in the mix to a maximum of 20% by weight of total
aggregate. As an exception, amounts greater than 20% RAP by weight of total aggregate can be
used if no more than 20% by weight of total asphalt binder comes from the RAP material.

2. Provide stockpiled RAP material that is reasonably consistent in
characteristics and contains no aggregate particles which are soft or conglomerates of fines.

3. Provide RAP material having a minimum average asphalt binder
content of 4.0% by weight of RAP. As an exception, when using fractionated RAP, the minimum
average asphalt binder content for the coarse portion of the RAP shall be 2.5% by weight of the
coarse portion of the RAP. The coarse portion of the RAP shall be the portion of the RAP
retained on the No. 4 sieve. The Engineer may sample the stockpile to verify that this
requirement is met.

4. Use a grizzly or grid over the RAP cold bin, in-line roller crusher,
screen, or other suitable means to prevent oversized RAP material from showing up in the
completed recycle mixture. If oversized RAP material appears in the completed recycle mix, take
the appropriate corrective action immediately. If the appropriate corrective actions are not
immediately taken, stop plant operations.

334-2.3.2 Material Characterization: Assume responsibility for establishing the
asphalt binder content, gradation, and bulk specific gravity (Gsb) of the RAP material based on a
representative sampling of the material.

334-2.3.3 Asphalt Binder for Mixes with RAP: Select the appropriate asphalt
binder grade based on Table 334-2. The Engineer reserves the right to change the asphalt binder
type and grade during production based on characteristics of the RAP asphalt binder.
Table 334-2
Asphalt Binder Grade for Mixes Containing RAP

Percent RAP )Asphalt Binder Grade
0-15 PG 67-22
16 —30 PG 58-22
> 30 PG 52-28
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334-3 Composition of Mixture.

334-3.1 General: Compose the asphalt mixture using a combination of aggregates,
mineral filler, if required, and asphalt binder material. Size, grade and combine the aggregate
fractions to meet the grading and physical properties of the mix design. Aggregates from various
sources may be combined.

334-3.2 Mix Design:

334-3.2.1 General: Design the asphalt mixture in accordance with
AASHTO R 35-12, except as noted herein. Submit the proposed mix design with supporting test
data indicating compliance with all mix design criteria to the Engineer. Prior to the production of
any asphalt mixture, obtain the Engineer’s conditional approval of the mix design. If required by
the Engineer, send representative samples of all component materials, including asphalt binder to
a laboratory designated by the Engineer for verification. As an exception to these requirements,
use a currently approved FDOT Mix Design.

Warm mix technologies (additives, foaming techniques, etc.) listed on the Department’s
website may be used in the production of the mix. The URL for obtaining this information, is:
http://www.dot.state.fl.us/statematerialsoffice/quality/programs/warmmixasphalt/index.shtm.

The Engineer will consider any marked variations from original test data for a mix design
or any evidence of inadequate field performance of a mix design as sufficient evidence that the
properties of the mix design have changed, and at his discretion, the Engineer may no longer
allow the use of the mix design.

334-3.2.2 Mixture Gradation Requirements: Combine the aggregates in
proportions that will produce an asphalt mixture meeting all of the requirements defined in this
specification and conform to the gradation requirements at design as defined in
AASHTO M 323-12, Table 3. Aggregates from various sources may be combined.

334-3.2.2.1 Mixture Gradation Classification: Plot the combined

mixture gradation on an FHWA 0.45 Power Gradation Chart. Include the Control Points from
AASHTO M323-12, Table-3, as well as the Primary Control Sieve (PCS) Control Point from
AASHTO M323-12, Table 4. Fine mixes are defined as having a gradation that passes above or
through the primary control sieve control point.

334-3.2.3 Gyratory Compaction: Compact the design mixture in accordance
with AASHTO T312-12, with the following exceptions: use the number of gyrations at Ndesign as
designed in Table 334-3.

Table 334-3

Gyratory Compaction Requirements

Traffic Level Naesign Number of Gyrations
A 50

B 65

C 75

334-3.2.4 Design Criteria: Meet the requirements for nominal maximum
aggregate size as defined in AASHTO M323-12, as well as for relative density, VMA, VFA, and
dust-to-binder ratio as specified in AASHTO M323-12, Table 6. Ninitat and Nmaximum
requirements are not applicable.

334-3.2.5 Moisture Susceptibility: Test 4 inch specimens in accordance with
FDOT Test Method FM 1-T 283. Provide a mixture having a retained tensile strength ratio of at
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least 0.80 and a minimum tensile strength (unconditioned) of 100 pounds per square inch. If
necessary, add a liquid anti-stripping agent from the FDOT’s APL or hydrated lime in order to
meet these criteria.
In lieu of moisture susceptibility testing, add a liquid anti-stripping agent from the
FDOT’s APL. Add 0.5% liquid anti-stripping agent by weight of asphalt binder.
334-3.2.6 Additional Information: In addition to the requirements listed above,
provide the following information on each mix design:

1. The design traffic level and the design number of gyrations (Ndesign).

2. The source and description of the materials to be used.

3. The FDOT source number and the FDOT product code of the aggregate
components furnished from an FDOT approved source (if required).

4. The gradation and proportions of the raw materials as intended to be
combined in the paving mixture. The gradation of the component materials shall be
representative of the material at the time of use. Compensate for any change in aggregate
gradation caused by handling and processing as necessary.

5. A single percentage of the combined mineral aggregate passing each
specified sieve. Degradation of the aggregate due to processing (particularly material passing the
No. 200 sieve) should be accounted for and identified.

6. The bulk specific gravity (Gsb) value for each individual aggregate and
RAP component.

7. A single percentage of asphalt binder by weight of total mix intended to
be incorporated in the completed mixture, shown to the nearest 0.1%.

8. A target temperature for the mixture at the plant (mixing temperature)
and a target temperature for the mixture at the roadway (compaction temperature). Do not exceed
a target temperature of 330°F for PG 76-22 (PMA) and PG 76-22 (ARB) asphalt binders, and
315°F for unmodified asphalt binders.

9. Provide the physical properties achieved at four different asphalt binder
contents. One shall be at the optimum asphalt content, and must conform to all specified physical
requirements.

10. The name of the mix designer.

11. The ignition oven calibration factor.

12. The warm mix technology, if used.

334-4 Process Control.

Assume full responsibility for controlling all operations and processes such that the
requirements of these Specifications are met at all times. Perform any tests necessary at the plant
and roadway to control the process.

334-5 General Construction Requirements.

334-5.1 Weather Limitations: Do not transport asphalt mix from the plant to the
roadway unless all weather conditions are suitable for the paving operations.

334-5.2 Limitations of Paving Operations:

334-5.2.1 General: Spread the mixture only when the surface upon which it is to

be placed has been previously prepared, is intact, firm, dry, clean, and the tack, with acceptable
spread rate, is properly broken. Ensure all granular base materials are properly primed and all
asphalt base materials are properly tacked, prior to paving.
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334-5.2.2 Air Temperature: Place the mixture only when the air temperature in
the shade and away from the artificial heat meets the requirements of Table 334-4. The
minimum ambient temperature requirement may be reduced by 5°F when using a warm mix
technology, if mutually agreed to by both the Engineer and the Contractor. Table 334-4
Ambient Air Temperature Requirements for Paving
Layer Thickness or Asphalt Binder Type Minimum Temperature (°F)
<1 inch 50
Any mixture > 1 inch containing a PG asphalt binder with a high

. 45

temperature designation > 76°C
Any mixture > 1 inch containing a PG asphalt binder with a high
temperature designation < 76°C

40

334-5.3 Mix Temperature: Heat and combine the ingredients of the mix in such a
manner as to produce a mixture with a temperature at the plant and at the roadway, within a
range of plus or minus 30°F from the target temperature as shown on the mix design. Reject all
loads outside of this range. For warm mix asphalt, the Contractor may produce the first five loads
of the production day and at other times when approved by the Engineer, at a hot mix asphalt
temperature not to exceed 330°F for purposes of heating the asphalt paver. For these situations,
the upper tolerance of +30°F does not apply.

334-5.4 Transportation of the Mixture: Transport the mix in trucks of tight
construction, which prevents the loss of material and the excessive loss of heat and previously
cleaned of all foreign material. After cleaning, thinly coat the inside surface of the truck bodies
with soapy water or an asphalt release agent as needed to prevent the mixture from adhering to
the beds. Do not allow excess liquid to pond in the truck body. Do not use a release agent that
will contaminate, degrade, or alter the characteristics of the asphalt mix or is hazardous or
detrimental to the environment. Petroleum derivatives (such as diesel fuel), solvents, and any
product that dissolves asphalt are prohibited. Provide each truck with a tarpaulin or other
waterproof cover mounted in such a manner that it can cover the entire load when required.
When in place, overlap the waterproof cover on all sides so it can be tied down. Cover each load
during cool and cloudy weather and at any time it appears rain is likely during transit with a
tarpaulin or waterproof cover. Cover and tie down all loads of friction course mixtures.

334-5.5 Preparation of Surfaces Prior to Paving:

334-5.5.1 Cleaning: Clean the surface of all loose and deleterious material by the
use of power brooms or blowers, supplemented by hand brooming where necessary.

334-5.5.2 Patching and Leveling Courses: As shown in the plans, bring the
existing surface to proper grade and cross-section by the application of patching or leveling
courses.

334-5.5.3 Application over Surface Treatment: Where an asphalt mix is to be
placed over a surface treatment, sweep and dispose of all loose material from the paving area.

334-5.5.4 Tack Coat: Use a rate of application as defined in Table 334-5. Control
the rate of application to be within plus or minus 0.01 gallon per square yard of the target
application rate. The target application rate may be adjusted by the Engineer to meet specific
field conditions. Determine the rate of application as needed to control the operation. When
using PG 52-28, multiply the target rate of application by 0.6.
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Table 334-5
Tack Coat Application Rates

Target Tack Rate
(gal/yd®)

Newly Constructed Asphalt Layers 0.03 minimum
Base Course, Structural CourseMilled Surface or Oxidized and 0.06

Dense Graded Friction Course Cracked Pavement '
Concrete Pavement 0.08

/Asphalt Mixture Type Underlying Pavement Surface

334-5.6 Placing Mixture:

334-5.6.1 Alignment of Edges: With the exception of pavements placed adjacent
to curb and gutter or other true edges, place all pavements by the stringline method to obtain an
accurate, uniform alignment of the pavement edge. Control the unsupported pavement edge to
ensure that it will not deviate more than plus or minus 1.5 inches from the stringline.

334-5.6.2 Rain and Surface Conditions: Immediately cease transportation of
asphalt mixtures from the plant when rain begins at the roadway. Do not place asphalt mixtures
while rain is falling, or when there is water on the surface to be covered. Once the rain has
stopped and water has been removed from the tacked surface to the satisfaction of the Engineer
and the temperature of the mixture caught in transit still meets the requirements as specified in
334-5.3, the Contractor may then place the mixture caught in transit.

334-5.6.3 Checking Depth of Layer: Check the depth of each layer at frequent
intervals to ensure a uniform spread rate that will meet the requirements of the Contract.

334-5.6.4 Hand Work: In limited areas where the use of the spreader is impossible or

impracticable, spread and finish the mixture by hand.

334-5.6.5 Spreading and Finishing: Upon arrival, dump the mixture in the
approved paver, and immediately spread and strike-off the mixture to the full width required, and
to such loose depth for each course that, when the work is completed, the required weight of
mixture per square yard, or the specified thickness, is secured. Carry a uniform amount of
mixture ahead of the screed at all times.

334-5.6.6 Thickness Control: Ensure the spread rate is within 10% of the target
spread rate, as indicated in the Contract. When calculating the spread rate, use, at a minimum, an
average of five truckloads of mix. When the average spread rate is beyond plus or minus 10% of
the target spread rate, monitor the thickness of the pavement layer closely and adjust the
construction operations.

If the Contractor fails to maintain an average spread rate within plus or minus 10% of the
target spread rate for two consecutive days, the Engineer may elect to stop the construction
operation at any time until the issue is resolved.

When the average spread rate for the total structural or friction course pavement
thickness exceeds the target spread rate by plus or minus50 pounds per square yard for layers
greater than or equal to 2.5 inches or exceeds the target spread rate by plus or minus 25 pounds
per square yard for layers less than 2.5 inches, address the unacceptable pavement in accordance
with 334-5.10.4, unless an alternative approach is agreed upon by the Engineer.

334-5.7 Leveling Courses:
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334-5.7.1 Patching Depressions: Before spreading any leveling course, fill all
depressions in the existing surface as shown in the plans.

334-5.7.2 Spreading Leveling Courses: Place all courses of leveling with an
asphalt paver or by the use of two motor graders, one being equipped with a spreader box. Other
types of leveling devices may be used upon approval by the Engineer.

334-5.7.3 Rate of Application: When using Type SP-9.5for leveling, do not
allow the average spread of a layer to be less than 50 pounds per square yard or more than
75 pounds per square yard. The quantity of mix for leveling shown in the plans represents the
average for the entire project; however, the Contractor may vary the rate of application
throughout the project as directed by the Engineer. When leveling in connection with base
widening, the Engineer may require placing all the leveling mix prior to the widening operation.

334-5.8 Compaction: For each paving or leveling train in operation, furnish a separate
set of rollers, with their operators.

When density testing for acceptance is required, select equipment, sequence, and
coverage of rolling to meet the specified density requirement. Regardless of the rolling procedure
used, complete the final rolling before the surface temperature of the pavement drops to the
extent that effective compaction may not be achieved or the rollers begin to damage the
pavement.

When density testing for acceptance is not required, use a rolling pattern approved by the
Engineer.

Use hand tamps or other satisfactory means to compact areas which are inaccessible to a
roller, such as areas adjacent to curbs, headers, gutters, bridges, manholes, etc.

334-5.9 Joints.

334-5.9.1 Transverse Joints: Construct smooth transverse joints, which are
within 3/16 inch of a true longitudinal profile when measured with a 15 foot manual straightedge
meeting the requirements of FDOT Test Method FM 5-509. These requirements are waived for
transverse joints at the beginning and end of the project and at the beginning and end of bridge
structures, if the deficiencies are caused by factors beyond the control of the Contractor such as
no milling requirement, as determined by the Engineer. When smoothness requirements are
waived, construct a reasonably smooth transitional joint.

334-5.9.2 Longitudinal Joints: For all layers of pavement except the leveling
course, place each layer so that longitudinal construction joints are offset 6 to 12 inches laterally
between successive layers. Do not construct longitudinal joints in the wheel paths. The Engineer
may waive these requirements where offsetting is not feasible due to the sequence of
construction.

334-5.10 Surface Requirements: Construct a smooth pavement with good surface
texture and the proper cross slope.

334-5.10.1 Texture of the Finished Surface of Paving Layers: Produce a
finished surface of uniform texture and compaction with no pulled, torn, raveled, crushed or
loosened portions and free of segregation, bleeding, flushing, sand streaks, sand spots, or ripples.
Correct any area of the surface that does not meet the foregoing requirements in accordance with
334-5.10.4.

In areas not defined to be a density testing exception per 334-6.4.1, obtain for the
Engineer, three 6 inch diameter roadway cores at locations visually identified by the Engineer to
be segregated. The Engineer will determine the density of each core in accordance with FDOT
Test Method FM 1-T 166 and calculate the percent Gmm of the segregated area using the average
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Gmb of the roadway cores and the representative PC Gmm for the questionable material. If the
average percent Gmm is less than 90.0, address the segregated area in accordance with 334-5.10.4.

334-5.10.2 Cross Slope: Construct a pavement surface with cross slopes in
compliance with the requirements of the Contract Documents.

334-5.10.3 Pavement Smoothness: Construct a smooth pavement meeting the
requirements of this Specification. Furnish a 15 foot manual and a 15 foot rolling straightedge
meeting the requirements of FDOT Test Method FM 5-509.

334-5.10.3.1 Straightedge Testing:
334-5.10.3.1.1 Acceptance Testing: Perform straightedge testing

in the outside wheel path of each lane for the final (top) layer of the pavement. Test all
pavement lanes where the width is constant using a rolling straightedge and document all
deficiencies on a form approved by the Engineer. Notify the Engineer of the location and time of
all straightedge testing a minimum of 48 hours before beginning testing.

334-5.10.3.1.2 Final (Top) Pavement Layer: At the completion
of all paving operations, straightedge the final (top) layer either behind the final roller of the
paving train or as a separate operation. Address all deficiencies in excess of 3/16 inch in
accordance with 334-5.10.4, unless waived by the Engineer. Retest all corrected areas.

334-5.10.3.1.3 Straightedge Exceptions: Straightedge testing will
not be required in the following areas: shoulders, intersections, tapers, crossovers, sidewalks,
shared use paths, parking lots and similar areas, or in the following areas when they are less than
250 feet in length: turn lanes, acceleration/deceleration lanes and side streets. The limits of the
intersection will be from stop bar to stop bar for both the mainline and side streets. In the event
the Engineer identifies a surface irregularity in the above areas that is determined to be
objectionable, straightedge and address all deficiencies in excess of 3/8 inch in accordance with
334-5.10.4.

334-5.10.4 Correcting Unacceptable Pavement: Correct deficiencies in the

pavement layer by removing and replacing the full depth of the layer, extending a minimum of
50 feet on both sides (where possible) of the defective area for the full width of the paving lane,
at no additional cost.

334-6 Acceptance of the Mixture.

334-6.1 General: The asphalt mixture will be accepted based on the Asphalt Work
Category as defined below:

1. Asphalt Work Category 1 — Certification by the Contractor as defined in 334-
6.2.

2. Asphalt Work Category 2 — Certification and process control testing by the
Contractor as defined in 334-6.3.

3. Asphalt Work Category 3 — Process control testing by the Contractor and
acceptance testing by the Engineer as defined in 334-6.4.

334-6.2 Certification by the Contractor: On Asphalt Work Category 1 construction, the
Engineer will accept the mix on the basis of visual inspection. Submit a Notarized Certification
of Specification Compliance letter on company letterhead to the Engineer stating that all material
produced and placed on the project meets the requirements of the Specifications. The Engineer
may run independent tests to determine the acceptability of the material.
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334-6.3 Certification and Process Control Testing by the Contractor: On Asphalt
Work Category 2 construction, submit a Notarized Certification of Specification Compliance
letter on company letterhead to the Engineer stating that all material produced and placed on the
project meets the requirements of the Specifications, along with supporting test data
documenting all process control testing as described in 334-6.3.1. If required by the Contract,
utilize an Independent Laboratory as approved by the Engineer for the process control testing.
The mix will also require visual acceptance by the Engineer. In addition, the Engineer may run
independent tests to determine the acceptability of the material. Material failing to meet these
acceptance criteria will be addressed as directed by the Engineer such as but not limited to
acceptance at reduced pay, delineation testing to determine the limits of the questionable
material, removal and replacement at no cost to the agency, or performing an Engineering
analysis to determine the final disposition of the material.

334-6.3.1 Process Control Sampling and Testing Requirements: Perform

process control testing at a frequency of once per day. Obtain the samples in accordance with
FDOT Method FM 1-T 168. Test the mixture at the plant for gradation (P-s and P-200) and asphalt
binder content (Pb). Measure the roadway density with 6 inch diameter roadway cores at a
minimum frequency of once per 1,500 feet of pavement with a minimum of three cores per day.

Determine the asphalt binder content of the mixture in accordance with FDOT Method
FM 5-563. Determine the gradation of the recovered aggregate in accordance with FDOT
Method FM 1-T 030. Determine the roadway density in accordance with FDOT Method
FM 1-T 166. The minimum roadway density will be based on the percent of the maximum
specific gravity (Gmm) from the approved mix design. If the Contractor or Engineer suspects
that the mix design Gmm is no longer representative of the asphalt mixture being produced, then
a new Gmm value will be determined from plant-produced mix, in accordance with FDOT
Method FM 1-T 209, with the approval of the Engineer. Roadway density testing will not be
required in certain situations as described in 334-6.4.1. Assure that the asphalt binder content,
gradation and density test results meet the criteria in Table 334-4.

Table 334-4

Process Control and Acceptance Values

Characteristic Tolerance

Asphalt Binder Content (percent) Target + 0.55

Passing No. 8 Sieve (percent) Target + 6.00

Passing No. 200 Sieve (percent) Target + 2.00

Roadway Density (daily average) Minimum 90.0% of Gmm

334-6.4 Process Control Testing by the Contractor and Acceptance Testing by the
Engineer: On Asphalt Work Category 3, perform process control testing as described in 334-
6.3.1. In addition, the Engineer will accept the mixture at the plant with respect to gradation (P-s
and P-200) and asphalt binder content (Pv). The mixture will be accepted on the roadway with
respect to density. The Engineer will sample and test the material as described in 334-6.3.1. The
Engineer will randomly obtain at least one set of samples per day. Assure that the asphalt
content, gradation and density test results meet the criteria in Table 334-4. Material failing to
meet these acceptance criteria will be addressed as directed by the Engineer such as but not
limited to acceptance at reduced pay, delineation testing to determine the limits of the
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questionable material, removal and replacement at no cost to the agency, or performing an
Engineering analysis to determine the final disposition of the material.
334-6.4.1 Acceptance Testing Exceptions: When the total quantity of any mix

type in the project is less than 500 tons, the Engineer will accept the mix on the basis of visual
inspection. The Engineer may run independent tests to determine the acceptability of the
material.

Density testing for acceptance will not be performed on widening strips or shoulders with
a width of 5 feet or less, variable thickness overbuild courses, leveling courses, any asphalt layer
placed on subgrade (regardless of type), miscellaneous asphalt pavement, shared use paths,
crossovers, or any course with a specified thickness less than 1 inch or a specified spread rate
less than 100 pounds per square yard. Density testing for acceptance will not be performed on
asphalt courses placed on bridge decks or approach slabs; compact these courses in static mode
only. In addition, density testing for acceptance will not be performed on the following areas
when they are less than 1,000 feet continuous in length: turning lanes, acceleration lanes,
deceleration lanes, shoulders, parallel parking lanes, or ramps. Density testing for acceptance
will not be performed in intersections. The limits of the intersection will be from stop bar to stop
bar for both the mainline and side streets. Compact these courses in accordance with a standard
rolling procedure approved by the Engineer. In the event that the rolling procedure deviates from
the approved procedure, placement of the mix will be stopped.

334-7 Method of Measurement.

For the work specified under this Section, the quantity to be paid for will be the weight of
the mixture, in tons.

The bid price for the asphalt mix will include the cost of the liquid asphalt and the tack
coat application as specified in 334-5.5.4. There will be no separate payment or unit price
adjustment for the asphalt binder material in the asphalt mix.

334-8 Basis of Payment.
334-8.1 General: Price and payment will be full compensation for all the work specified
under this Section.

[SPACE LEFT INTENTIONALLY BLANK]
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CONCRETE FOR LAP (OFF-SYSTEM).
(REV 12-20-11) (FA 2-27-12)

SECTION 344
CONCRETE FOR LAP (OFF-SYSTEM)

344-1 Description.
344-1 General: Construct concrete based on the type of work as described in the
Contract and the concrete work categories as defined below.
344-1.2 Work Categories: Construction will fall into one of the following concrete work
categories:
344-1.2.1 Concrete Work Category 1: Includes the construction of sidewalks,
curb and gutter, ditch and slope pavement, or other non-reinforced cast-in- place elements.
344-1.2.2 Concrete Work Category 2: Includes the construction of precast
concrete including concrete barriers, traffic railing barriers, parapets, sound barriers, inlets,
manbholes, junction boxes, pipe culverts, storm sewers, box culverts, prestressed concrete poles,
concrete bases for light poles, highway sign foundations, retaining wall systems, traffic
separators or other structural precast elements.
344-1.2.3 Concrete Work Category 3: Includes the work associated with the
placement and/or construction of structural cast-in-place concrete meeting the requirements of
this section.

344-2 Materials.
344-2.1 General: Use concrete composed of a mixture of Portland cement, aggregates,

and water, with or without chemical or mineral admixtures that meet the following requirements:

344-2.1.1 Portland Cement: Portland cements meeting the requirements of
AASHTO M-85 or ASTM C-150 is required. Different brands of cement, cement of the same
brand from different facilities or different types of cement shall be stored separately and shall not
be mixed.

344-2.1.2 Coarse and Fine Aggregates: Aggregates shall meet ASTM C 33.
Source approval by the FDOT is not required.

344-2.1.3 Water: Water shall meet the requirements of ASTM C 1602.

344-2.1.4 Chemical Admixtures: Chemical admixtures shall be listed on the
FDOT Qualified Products List. Admixtures may be added at the dosage rates recommended by
the manufacturer.

344-2.1.5 Pozzolans and Slag: Pozzolans and Slag shall meet the requirements of
Table 344-1. Fly ash shall not include the residue resulting from the burning of municipal
garbage or any other refuse with coal, or the burning of industrial or municipal garbage in
incinerators.

Table 344-1
Type or Class Test Method Exceptions
Class C Fly Ash ASTM C 618 Not to be used with Types IP or IS cements.
Class F Fly Ash ASTM C 618 Not to be used with Types IP or IS cements.
PetroleumFC oke Class ASTM C 618 Not to be used with Types IP or IS cements.
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Bark Ash Class F | ASTM C 618 Not to be used with Types IP or IS cements.
Silica Fume ASTM C 1240
Metakaolin ASTM C 618
Slag ASTM C 989 Use only ground granulatedlzlgst-furnace slag grade 100 or
Ultra Fine Fly Ash | ASTM C 618 Not to be used with Types IP or IS cements.

344-3 Production, Mixing and Delivery of Concrete.
344-3.1 Concrete Production Requirements:
344-3.1.1 Category 1: Use a concrete production facility that is certified by the
National Ready Mixed Concrete Association (NRMCA) or listed on the FDOT list of non-
structural concrete producers. Concrete production facilities listed on the FDOT Producers with
Accepted QC Programs list for structural concrete may also be used for Category 1.
344-3.1.2 Category 2: Use a prestressed and or precast facility listed on the
FDOT Producers with Accepted QC Programs for precast or prestressed concrete.
344-3.1.3 Category 3: Use a structural concrete facility listed on the FDOT
Producers with Accepted QC Programs for structural concrete.
344-3.2 Classes of Concrete: Meet the requirements of Table 344-2.

Table 344-2
Minimum Target Target . Minimum T otal | Maximum Water
Air Content| Cementitious to Cementitious
Class Strength (28 | Slump Range R %) |Materials Content| Material Rati
day) (psi) (inches) | (inches) ange (%) |Materials 3on en aterial Ratio
(Ib/yd’) (Ib/1b)
Category 1
ClassNS | 2500 | NA | NA | NA | N/A N/A
Category 3
I 3,000 3 +1.5 1.0t0 6.0 470 0.53
I (Pavement) 3,000 2 +1.5 1.0t0 6.0 470 0.50
11 3,400 3 +1.5 1.0 t0 6.0 470 0.53
Il (Bridge 4,500 3 +15 | 1.0t06.0 611 0.44
Deck)
111 5,000 3 +1.5 1.0 t0 6.0 611 0.44
I1T (Seal) 3,000 8 +1.5 1.0 t0 6.0 611 0.53
v 5,500 3 +1.5 1.0 t0 6.0 658 0.41
Ws(gfltl)led 4,000 8.5 +1.5 | 0.0t06.0 658 0.41
V (Special) 6,000 3 +1.5 1.0t0 6.0 752 0.37
\Y 6,500 3 +1.5 1.0 t0 6.0 752 0.37
VI 8,500 3 +1.5 1.0 t0 6.0 752 0.37

344-3.3 Contractors Quality

Control: For Categories 1 and 2, assume full

responsibility for controlling all operations and processes such that the requirements of these
Specifications are met at all times.
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For Category 3, furnish a Quality Control (QC) plan to identify to the Engineer how
quality will be ensured at the project site. During random inspections, the Engineer will use this
document to verify that the construction of the project is in agreement with the QC plan.

344-3.4 Concrete Mix Design: Before producing any Category 1 or Category 2, submit
the proposed mix designs to the Engineer on a form provided by the Engineer. For Category 3,
submit to the Engineer for approval, FDOT approved mix designs. Do not use concrete mix
designs without prior approval of the Engineer.

Materials may be adjusted provided that the theoretical yield requirement of the approved
mix design is met. Show all required original approved design mix data and batch adjustments on
an Engineer approved concrete delivery ticket.

344-3.5 Delivery: For Category 3, the maximum allowable transit time of concrete is
90 minutes.

Furnish a delivery ticket on a form approved by the Engineer with each batch of concrete
before unloading at the placement site. Record material quantities incorporated into the mix on
the delivery ticket. Ensure that the Batcher responsible for producing the concrete signs the
delivery ticket certifying that the batch was produced and delivered in accordance with these
requirements. Sign the delivery ticket certifying that the concrete was placed in accordance with
these requirements.

344-3.6 Placing Concrete:

344-3.6.1 Concreting in Cold Weather: Do not mix or place concrete when the
air temperature at placement is below 45°F.

During the curing period, if NOAA predicts the ambient temperature to fall below 35°F
for 12 hours or more or to fall below 30°F for more than 4 hours, enclose the structure in such a
way that the air temperature within the enclosure can be kept above 50°F for a period of 3 days
after placing the concrete or until the concrete reaches a minimum compressive strength of
1,500 psi.

Assume all risks connected with the placing and curing of concrete. Although the
Engineer may give permission to place concrete, the Contractor is responsible for satisfactory
results. If the placed concrete is determined to be unsatisfactory, remove, dispose of, and replace
the concrete at no expense to the Agency.

344-3.6.2 Concreting in Hot Weather: For Category 3, hot weather concreting is
defined as the production, placing and curing of concrete when the concrete temperature at
placing exceeds 86°F but is less than 100°F.

Unless the specified hot weather concreting measures are in effect, reject concrete
exceeding 86°F at the time of placement. Regardless of special measures taken, reject concrete
exceeding 100°F. Predict the concrete temperatures at placement time and implement hot
weather measures to avoid production shutdown.

344-3.7 Mixers: For Category 3 concrete, do not place concrete from a truck mixer that
does not have a current FDOT mixer identification card.

344-3.8 Small Quantities of Concrete: With approval of the Engineer, small quantities
of concrete, less than 3 cubic yards placed in one day and less than 0.5 cubic yards placed in a
single placement may be accepted using a pre-bagged mixture. The Engineer may verify that the
pre-bagged mixture is prepared in accordance with the manufacturer’s recommendations and will
meet the requirements of this Specification.

344-3.9 Sampling and Testing:
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344-3.9.1 Category 1: The Engineer may sample and test the concrete to verify
its quality. The minimum 28 day compressive strength requirement for this concrete is 2,500 psi.
344-3.9.2: Category 2: No sampling and testing is required for category 2.
344-3.9.3 Category 3: The Engineer will randomly select a sample from each 200 cubic
yards or one day’s production to determine plastic properties and to make three 4 x 8 inch
cylinders for testing by the Engineer at 28 days to ensure that the design compressive strength
has been met for the class of concrete as specified in Table 344-2.
344-3.10 Records: Ensure the following records are available for review for at least 3
years after final acceptance of the project:
1. Approved concrete mix designs.
2. Materials source (delivery tickets, certifications, certified mill test reports).
3. A copy of the scale company or testing agency report showing the observed
deviations from quantities checked during calibration of the scales and meters.
4. A copy of the documentation certifying the admixture weighing/measuring
devices.

344-4 Acceptance of the Work.

344-4.1 Category 1 Work: Category 1 work will be accepted based on certification by
the batcher and contractor on the delivery ticket.

344-4.2 Category 2 Work: Certify that the precast elements were produced by a
production facility on the FDOT’s list of Producers with Accepted QC Programs for precast or
prestressed concrete. In addition, the producer’s logo shall be stamped on the element. The
producer shall not use the Florida Department of Transportation QC stamp on elements used on
this project. Provide a statement of certification from the manufacturer of the precast element
that the element meets the requirements of this Specification.

344-4.3 Category 3 Work: Category 3 concrete will be accepted based on the Engineer’s
test results for plastic properties and compressive strength requirements for the class of concrete
as defined in Table 344-2. In addition, a Delivery Ticket as described in 344-3.5 will be required
for acceptance of the material at the project site.

344-4.4 Small Quantities of Concrete: Category 3 concrete meeting the definition of
344-3.8 will be accepted in accordance with 344-4.3 based on test results for plastic properties
and compressive strength.

344-5 Method of Measurement.
For the work specified under this section will be paid for as described in Section 4 —
Proposal/Bid Form and as shown on the plans.

344-6 Basis of Payment.
Price and payment will be full compensation for all the work specified under this section
and will be paid for as described in Section 4 — Proposal/Bid Form and as shown on the plans.
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LANDSCAPE INSTALLATION FOR LAP (OFF-SYSTEM).
(REV 4-5-11) (FA 4-15-11)

SECTION 580
LANDSCAPE INSTALLATION FOR LAP (OFF-SYSTEM)

580-1 Description.

Plant trees and shrubs of the species, size, and quality indicated in the plans.

The Engineer reserves the right to adjust the number and location of any of the
designated types and species to be used at any of the locations shown, in order to provide for any
unanticipated effects which might become apparent after the substantial completion of other
phases of the project, or for other causes.

580-2 Materials.
580-2.1 Plants:

580-2.1.1 Authority for Nomenclature; Species, etc.: For the designated
authority in the identification of all plant material, refer to two publications of L.H. Bailey:
“Hortus III” and “Manual of Cultivated Plants,” and ensure that all specimens are true to type,
name, etc., as described therein. For the standard nomenclature, refer to the publication of the
American Joint Committee on Horticultural Nomenclature, “Standardized Plant Names.”

580-2.1.2 Grade Standards and Conformity with Type and Species: Only use
nursery grown plant material except where specified as Collected Material. Use nursery grown
plant material that complies with all required inspection, grading standards, and plant regulations
in accordance with the latest edition of the Florida Department of Agriculture’s “Grades and
Standards for Nursery Plants”.

Except where a lesser grade might be specifically specified in the plans, ensure that the
minimum grade for all trees and shrubs is Florida No. 1. Ensure that all plants are the proper size
and grade at the time of delivery to the site, throughout the project construction period and
during any designated plant establishment period.

Ensure that plant materials are true to type and species and that any plant materials not
specifically covered in Florida Department of Agriculture’s “Grades and Standards for Nursery
Plants” conform in type and species with the standards and designations in general acceptance by
Florida nurseries.

Ensure that plant materials are shipped with tags stating the botanical and common name
of the plant.

580-2.1.3 Inspection and Transporting: Move nursery stock in accordance with
all Federal and State regulations therefor, and accompany each shipment with the required
inspection certificates for filing with the Engineer.

580-2.2 Water: Water used in landscaping operations may be obtained from any
approved source. Ensure that water is free of any substance which might be detrimental to plant
growth. The use of effluent water is subject to approval and must meet all Federal, State and
Local requirements.

580-3 Specific Requirements for the Various Plant Designations.
580-3.1 Balled-and-Burlapped Plants (B&B), and Wired Balled-and-Burlapped
(WB & B):
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580-3.1.1 General: Properly protect the root ball of these plants until planting
them. The Engineer may reject any plant which shows evidence of having been mishandled.

Set the B&B and WB&B plants then remove the top 2/3 of all wire, rope, and binding
surrounding the plant. Remove the burlap from the top 4 inches of the root ball. Do not disturb
the root ball in any way. Bare root material is not allowed for substitution.

At least 90 days before digging out B & B and WB & B plants, root-prune those
1 1/2 inches or greater in diameter and certify such fact on accompanying invoices.

580-3.1.2 Provisions for Wiring: For plants grown in soil of a loose texture,
which does not readily adhere to the root system (and especially in the case of large plants or
trees), the Engineer may require WB & B plants. For WB & B plants, before removing the plant
from the excavated hole, place sound hog wire around the burlapped ball, and loop and tension it
until the tightened wire netting substantially packages the burlapped ball such as to prevent
disturbing of the loose soil around the roots during handling.

580-3.2 Container-Grown Plants (CG): The Engineer will not accept any CG plants
with roots which have become pot-bound or for which the top system is too large for the size of
the container. Fully cut and open all containers in a manner that will not damage the root system.
Do not remove CG plants from the container until immediately before planting to prevent
damage to the root system.

580-3.3 Collected Plants (Trees and Shrubs) (C): Use C plants which have a root ball
according to “Florida Grades and Standards for Nursery Plants”. Do not plant any C plant before
the Engineer’s inspection and acceptance at the planting site.

580-3.4 Collected Plants (Herbaceous) (HC): The root mass and vegetative portions of
collected herbaceous plants shall be as large as the specified container-grown equivalent. Do not
plant any collected plant before inspection and acceptance by the Engineer.

580-3.5 Specimen Plants (Special Grade): When Specimen (or Special Grade) plants
are required, label them as such on the plant list, and tag the plant to be furnished.

580-3.6 Palms: Wrap the roots of all plants of the palm species before transporting,
except if they are CG plants and ensure that they have an adequate root ball structure and mass
for healthy transplantation as defined in “Florida Grades and Standards for Nursery Plants”.

The Engineer will not require burlapping if the palm is carefully dug from marl or heavy
soil that adheres to the roots and retains its shape without crumbling. During transporting and
after arrival, carefully protect root balls of palms from wind and exposure to the sun. Muck
grown palms are not allowed. After delivery to the job site, if not planting the palm within
24 hours, cover the root ball with a moist material. Plant all palms within 48 hours of delivery to
the site.

Move sabal and coconut palms in accordance with the “Florida Grades and Standards for
Nursery Plants.”

580-3.7 Substitution of Container-Grown (CG) Plants: With the Engineer’s approval,
the Contractor may substitute CG plants for any other root classification types, if he has met all
other requirements of the Contract Documents.

580-4 Planting Requirements.

580-4.1 Layout: Prior to any excavation or planting, mark all planting beds and
individual locations of palms, trees, large shrubs and proposed art and architectural structures, as
shown in the plans, on the ground with a common bright orange colored spray paint, or with
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other approved methods, within the project limits. Obtain the Engineer’s approval and make
necessary utility clearance requests.

580-4.2 Excavation of Plant Holes: Excavate plant holes after an area around the plant
three times the size of the root ball has been tilled to a depth of the root ball. Ensure that the plant
hole is made in the center of the tilled area only to the depth of the plant root ball.

Where excess material has been excavated from the plant hole, use the excavated material
to backfill to proper level.

580-4.3 Setting of Plants: Center plants in the hole. Lower the plant into the hole so that
it rests on a prepared hole bottom such that the roots are level with, or slightly above, the level of
their previous growth and so oriented such as to present the best appearance.

Backfill with native soil, unless otherwise specified on the plans. Firmly rod and water-in
the backfill so that no air pockets remain. Apply a sufficient quantity of water immediately upon
planting to thoroughly moisten all of the backfilled earth. Keep plants in a moistened condition
for the duration of the planting period.

When so directed, form a water ring 6 inches in width to make a water collecting basin
with an inside diameter equal to the diameter of the excavated hole. Maintain the water ring in an
acceptable condition.

580-4.4 Special Bed Preparation: Where multiple or mass plantings are to be made in
extended bedding areas, and the plans specify Special Bed Preparation, prepare the planting beds
as follows:

Remove all vegetation from within the area of the planting bed and excavate the
surface soil to a depth of 6 inches. Backfill the excavated area with peat, sand, finish soil layer
material or other material to the elevation of the original surface. Till the entire area to provide a
loose, friable mixture to a depth of at least 8 inches. Level the bed only slightly above the
adjacent ground level. Then mulch the entire bedding area, in accordance with 580-8.

580-5 Staking and Guying.

580-5.1 General: When specified in the plans, or as directed by the Engineer, stake
plants in accordance with the following.

Use wide plastic, rubber or other flexible strapping materials to support the tree to stakes
or ground anchors that will give as the tree moves in any direction up to 30 degrees. Do not use
rope or wire through a hose. Use guy chords, hose or any other thin bracing or anchorage
material which has a minimum 12 inches length of high visibility flagging tape secured to guys,
midway between the tree and stakes for safety.

Stake trees larger than 1 inch diameter and smaller than 2 inches diameter with a 2 by
2 inch stake, set at least 2 feet in the ground and extending to the crown of the plant. Firmly
fasten the plant to the stake with flexible strapping materials as noted above.

580-5.2 Trees of 2 to 3 1/2 inches [SO to 90 mm] Caliper: Stake all trees, other than
palm trees, larger than 2 inches caliper and smaller than 3 1/2 inches caliper with two 2 by 4 inch
stakes, 8 feet long, set 2 feet in the ground. Place the tree midway between the stakes and hold it
firmly in place by flexible strapping materials as noted above.

580-5.3 Large Trees: Guy all trees, other than palm trees, larger than 3 1/2 inches
caliper, from at least three points, with flexible strapping materials as noted above.

Anchor flexible strapping to 2 by 4 by 24 inch stakes, driven into the ground such that the
top of the stake is at least 3 inches below the finished ground.
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580-5.4 Special Requirements for Palm Trees: Brace palms which are to be staked
with three 2 by 4 inch wood braces, toe-nailed to cleats which are securely banded at two points
to the palm, at a point one third the height of the trunk. Pad the trunk with five layers of burlap
under the cleats. Place braces approximately 120 degrees apart and secure them underground by
2 by 4 by 12 inch stake pads.

580-6 Tree Protection and Root Barriers.

Install tree barricades when called for in the Contract Documents or by the Engineer to
protect existing trees from damage during project construction. Place barricades at the drip line
of the tree foliage or as far from the base of the tree trunk as possible. Barricades shall be able to
withstand bumps by heavy equipment and trucks. Maintain barricades in good condition.

When called for in the Contract Documents, install root barriers or fabrics in accordance
with the details shown.

580-7 Pruning.

Prune all broken or damaged roots and limbs in accordance with established arboriculture
practices. When pruning is completed ensure that all remaining wood is alive. Do not reduce the
size or quality of the plant below the minimum specified.

580-8 Mulching.

Uniformly apply mulch material, consisting of wood chips (no Cypress Mulch is
allowed), pine straw, compost, or other suitable material approved by the Engineer, to a
minimum loose thickness of 3 inches over the entire area of the backfilled hole or bed within two
days after the planting. Maintain the mulch continuously in place until the time of final
inspection.

580-9 Disposal of Surplus Materials and Debris.

Dispose of surplus excavated material from plant holes by scattering or otherwise as
might be directed so that it is not readily visible or conspicuous to the passing motorist or
pedestrian. Remove all debris and other objectionable material from the site and clean up the
entire area and leave it in neat condition.

580-10 Contractor’s Responsibility for Condition of the Plantings.

Ensure that the plants are kept watered, that the staking and guying is kept adjusted as
necessary, that all planting areas and beds are kept free of weeds and undesirable plant growth
and that the plants are maintained so that they are healthy, vigorous, and undamaged at the time
of acceptance.

580-11 Plant Establishment Period.

If the Contract Documents designate a Plant Establishment Period, assume responsibility
for the proper maintenance, survival and condition of all landscape items during such period at
no additional cost.

580-12 Method of Measurement.
For the work specified under this section will be paid for as described in Section 4 —
Proposal/Bid Form and as shown on the plans.

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 171 of 265



Exhibit "A" (Page 172 of 265)

580-13 Basis of Payment.
Price and payment will be full compensation for all the work specified under this section
and will be paid for as described in Section 4 — Proposal/Bid Form and as shown on the plans.
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TOWN OF CUTLER BAY
SECTION 18

LOCAL AGENCY PROGRAM (LAP) ATTACHMENTS

ATTACHMENT DESCRIPTION PAGES
A Buy America 174
B Certification of Current Capacity (Form #525-010-46) 175-177
C Disadvantaged Business Enterprise Program 178-180
D E-Verify 181
E Equal Employment Opportunity 182-183
F Equipment Rental Rates 184-185
G FHWA Form 1273 186-198
H DBE Bid Opportunity Form 199
I DBE Form # 275-030-11 200-201
J Lobbying Certification (Form #375-030-33 and #375-030-34)  202-205
K Off-Site Storage and Staging Area 206-207
L Non-Collusion Provision (Form #575-060-13) 208-211
M Prevailing Minimum Wage (Davis-Bacon) 212-218
N Prohibition Against Convict Produced Materials 219
(0] Federal and State Requirements 220
P State (Florida or Other) Produced Materials 221
Q Suspension and Debarment (Form #375-030-32) 222-223

The attachments listed in this table are by this reference hereby incorporated into and made a part of the
ITB as though fully set forth herein.

[SPACE LEFT INTENTIONALLY BLANK]
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ATTACHMENT A
Florida Department of Transportation Local Agency Program Requirements
BUY AMERICA

6-5.2 Source of Supply-Steel: Use steel and iron manufactured in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all
manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content,
physical shape or size, or final finish of a product, beginning with the initial melting and
continuing through the final shaping and coating. If a steel or iron product is taken outside the
United States for any manufacturing process, it becomes foreign source material. When using
steel or iron materials as a component of any manufactured product (e.g., concrete pipe,
prestressed beams, corrugated steel pipe, etc.), these same provisions apply. Foreign steel and
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials incorporated into the finished work, but are not applicable to steel and
iron items that the Contractor uses but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron, or any product containing steel or iron,
stating that all steel or iron furnished or incorporated into the furnished product was produced
and manufactured in the United States or a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at $ (actual cost).
Submit each such certification to the Engineer prior to incorporating the material or product into
the project. Prior to the use of foreign steel or iron materials on a project, submit invoices to
document the actual cost of such material, and obtain the Engineer’s written approval prior to
incorporating the material into the project.

END OF SECTION
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ATTACHMENT B
Florida Department of Transportation Local Agency Program Requirements
CERTIFICATION OF CURRENT CAPACITY
The attached FDOT form #525-010-46 shall be completed and included in the award documents for all

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

[SPACE LEFT INTENTIONALLY BLANK]
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 5251046
LAP CERTIFICATION OF CURRENT CAPACITY PROGRAM MANAGEMENT
Page 1 of 2

CONFIDENTIAL

Fill in your FDOT Vendor Number
For bids to be received on

(Letting Date) VF

(Only applicable to FDOT pre-qualified contractors)

CERTIFICATE

| hEI'ED'_'," certify that the amount of any proposal submitted b'_'," this bidder for the above Ierting does not exceed the amount
of the Firm's CURRENT CAPACITY (maximum capacity rating less total uncompleted work).

The total uncompleted work as shown on
the “Status of Contracts on Hand" report (page 2) 5

| further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows:

1. If the letting is before the 25™ day of the month, the certificate and report reflect the uncompleted work as of the 155
day of the month, last preceding the month of the letting.

2. If the letting is after the 25" day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15% day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

| certify that the information above is correct. NAME OF FIRM
Swomn to and subscribed this day By:
of 20

Title
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52501046

PROGRAM MANAGEMENT
STATUS OF CONTRACTS ON HAND Fagejﬁc'??,
(Furnish complete information about all your contracts, whether prime or subcontracts;
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.)
1 2 3 4 5 6
UNCOMPLETED AMOUNT TO BE DONE
PROJECTS CONTRACT (OR AMOUNT BALANCE OF BY YOU
SUBCONTRACT) SUBLET CONTRACT
I
OWNER, LOCATION AND DESCRIPTION AMOUNT TO OTHERS AMOUNT AS PRIME AS
CONTRACTOR SUBCONTRACTOR
NOTE: Columns 2 and 3 to show total contract (or subcontract) amounts. Column 4 to be difference TOTALS $0.00 $0.00
between columns 2 and 3. Amount in columns 5 or 6 to be uncompleted portion of amount in column 4. All : '
amounts to be shown to nearest $100. The Contractor may consolidate and list as a single item all
i P TOTAL UNCOMPLETED WORK ON
contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than HAND TO BE DONE BY YOU $0.00

20% of the total.

(TOTAL COLUMNS 5 AND &)

ITB #19-12

Page 177 of 265
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ATTACHMENT C
Florida Department of Transportation Local Agency Program Requirements

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
DBE Availability Goal Percentage:

The Florida Department of Transportation (Department) has an overall ten point sixty-five percent
(10.65%) race-neutral DBE goal. Because this is a Federal-aid contract, the Contracting Firm should
fully comply with the goal. This means that the State’s goal is to spend at least 10.65% of the highway
dollars with Certified DBE’s as prime Contracting Firms or as subcontractors. Race-neutral means that
the Department believes that the 10.65% overall goal can be achieved through the normal competitive
procurement process. The Department has reviewed this Project and assigned a DBE availability goal
shown on the bid blank/contract front page under “% DBE Availability Goal”. Although not a contract
requirement, the Department believes that this DBE percentage can realistically be achieved on this
Project based on the number of DBE’s associated with the different types of work that will be required.

Under 49 Code of Federal Regulations Part 26, if the 10.65% goal is not achieved, the Department may
be required to return to a race-conscious program where goals are imposed on individual contracts. The

Department encourages all of our Contracting Firms to actively pursue obtaining bids and quotes from
Certified DBE’s.

7-24 Disadvantaged Business Enterprise (DBE) Program

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan:
Prior to award of the Contract, have an approved Disadvantaged Business Enterprise (DBE)
Affirmative Action Program Plan filed with the Equal Opportunity Office. Update and resubmit
the plan every three years. No Contract will be awarded until the Department approves the Plan.
The DBE Affirmative Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language:
In accordance with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each
subcontract the prime contractor signs with a subcontractor) must include the following
assurance: “The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate.”

7-24.3 Plan Requirements:
Include the following in the DBE Affirmative Action Program Plan: (a) A policy statement,
signed by an authorized representative (president, chief executive officer, or chairman of the
contractor), expressing a commitment to use DBEs in all aspects of contracting to the maximum
extent feasible, outlining the various levels of responsibility, and stating the objectives of the
program. Circulate the policy statement throughout the Contractor’s organization. (b) The
designation of a Liaison Officer within the Contractor’s organization, as well as support staff,
necessary and proper to administer the program, and a description of the authority, responsibility,
and duties of the Liaison Officer and support staff. The Liaison Officer and staff are responsible
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for developing, managing, and implementing the program on a day-today basis for carrying out
technical assistance activities for DBEs and for disseminating information on available business
opportunities so that DBEs are provided an equitable opportunity to participate in Contracts let
by the Department. (c) Utilization of techniques to facilitate DBE participation in contracting
activities which include, but are not limited to:

1. Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and for the preparation and

presentation of quotations.

2. Providing assistance to DBEs in overcoming barriers such as the inability to

obtain bonding, financing, or technical assistance.

3. Carrying out information and communication programs or workshops on

contracting procedures and specific contracting opportunities in a timely manner,

with such programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the Department.

5. Contacting Minority Contractor Associations and city and county agencies with

programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible DBE contractors to apply for certification with the

Department.

7-24.4 DBE Records and Reports:
Submit the Anticipated DBE Participation Statement at or before the Pre-Construction
Conference. Report monthly, through the Equal Opportunity Reporting System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers. The Equal Opportunity Office will provide
instructions on accessing this system. Develop a record keeping system to monitor DBE
affirmative action efforts which include the following: (a) the procedures adopted to comply with
these Specifications; (b) the number of subordinated Contracts on Department projects awarded
to DBEs; (¢) the dollar value of the Contracts awarded to DBEs; (d) the percentage of the dollar
value of all subordinated Contracts awarded to DBEs as a percentage of the total Contract
amount; (e) a description of the general categories of Contracts awarded to DBEs; and (f) the
specific efforts employed to identify and award Contracts to DBEs. Upon request, provide the
records to the Department for review. Maintain all such records for a period of five years
following acceptance of final payment and have them available for inspection by the Department
and the Federal Highway Administration.
7-24.5 Counting DBE Participation and Commercially Useful Functions:

49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. On the Anticipated DBE Participation Statement only
include the dollars that a DBE is expected to earn for work they perform with their own
workforce and equipment. Submit a revised Anticipated DBE Participation Statement to reflect
changes to the initial Anticipated DBE Participation Statement within 14 business days from the
date of the change. When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.55, for example: (a) The Department will count only the value
of the work performed by the DBE toward DBE goals. The entire amount of the contract that is
performed by the DBE’s own forces (including the cost of supplies, equipment and materials

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 179 of 265



Exhibit "A" (Page 180 of 265)

obtained by the DBE for the contract work) will be counted as DBE credit. (b)The Department
will count the entire amount of fees or commissions charged by the DBE firm for providing a
bona fide service, such as professional, technical, consultant, or managerial services or for
providing bonds or insurance specifically required for the performance of a Department-assisted
contract, toward DBE goals, provided that the Department determines the fees to be reasonable
and not excessive as compared with fees customarily followed for similar services. (¢) When the
DBE subcontracts part of the work of its contract to another firm, the Department will count the
value of the subcontracted work only if the DBE’s subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE firm does not count toward DBE goals. (d) When a DBE
performs as a participant in a joint venture, the Department will count the portion of the dollar
value of the contract equal to the distinct, clearly defined portion of the work the DBE performs
with its own forces toward DBE goals. (¢) The Contractors shall ensure that only expenditures to
DBEs that perform a commercially useful function in the work of a contract may be counted
toward the voluntary DBE goal. (f) A DBE performs a commercially useful function when it is
responsible for execution of the work of the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a commercially
useful function, the DBE must also be responsible, with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself. (g) To determine whether a DBE
is performing a commercially useful function, the Department will evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the contract is
commensurate with the work it is actually performing and the DBE credit claimed for its
performance of the work, and other relevant factors. (h) A DBE does not perform a
commercially useful function if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. (i) If a DBE does not perform or exercise responsibility for at least 30% of the total
cost of its contract with its own workforce, or if the DBE subcontracts a greater portion of the
work of a contract than would be expected on the basis of normal industry practice for the type
of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.

END OF SECTION
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ATTACHMENT D
Florida Department of Transportation Local Agency Program Requirements

E-VERIFY

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the Contractor during the term
of the Contract and shall expressly require any subcontractors performing work or providing
services pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the Contract term.

[SPACE LEFT INTENTIONALLY BLANK]
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ATTACHMENT E
Florida Department of Transportation Local Agency Program Requirements
EQUAL EMPLOYMENT OPPORTUNITY
APPENDIX A & E

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor’) agrees as follows:

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Agreement.

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, shall
not discriminate on the basis of race, color, national origin, sex, age, disability, religion or family
status in the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The Contractor shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the Regulations.

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment: In
all solicitations made by the Contractor, either by competitive bidding or negotiation for work to
be performed under a subcontract, including procurements of materials or leases of equipment;
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s
obligations under this contract and the Regulations relative to nondiscrimination on the basis of
race, color, national origin, sex, age, disability, religion or family status.

(4.) Information and Reports: The Contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Florida
Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to the
Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

(5.) Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration may determine to be appropriate, including, but not limited to:
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a. withholding of payments to the Contractor under the contract until the Contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take
such action with respect to any subcontract or procurement as the Florida Department of
Transportation, the Federal Highway Administration, Federal Transit Administration, Federal
Aviation Administration, and/or the Federal Motor Carrier Safety Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. In the event a
Contractor becomes involved in, or is threatened with, litigation with a sub-contractor or supplier
as a result of such direction, the Contractor may request the Florida Department of
Transportation to enter into such litigation to protect the interests of the Florida Department of
Transportation, and, in addition, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act
of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race,
color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of Federal or Federal-aid
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §
794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part
27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49 USC §
471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination
Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the
terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not); Titles II and III of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts
37 and 38; The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex); Executive
Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations; Executive Order 13166,
Improving Access to Services for Persons with Limited English Proficiency, and resulting agency
guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

END OF SECTION
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ATTACHMENT F
Florida Department of Transportation Local Agency Program Requirements
EQUIPMENT RENTAL RATES

Equipment: For any machinery or special equipment (other than small tools), including fuel and
lubricant, the Contractor will receive 100% of the “Rental Rate Blue Book” for the actual time
that such equipment is in operation on the work, and 50% of the “Rental Rate Blue Book™ for the
time the equipment is directed to standby and remain on the project site, to be calculated as
indicated below. The equipment rates will be based on the latest edition (as of the date the work
to be performed begins) of the “Rental Rate Blue Book for Construction Equipment” or the
“Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as
published by Machinery Information Division of PRIMEDIA Information, Inc. (version current
at the time of bid), using all instructions and adjustments contained therein and as modified
below. On all projects, the Engineer will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

a. Allowable Hourly Equipment Rate = Monthly Rate/176
x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

c. Allowable Rate Per Hour = Allowable Hourly
Equipment Rate + Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment
Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any
Attachments. Standby rates will apply when equipment is not in operation and is directed by the
Engineer to standby at the project site when needed again to complete work and the cost of
moving the equipment will exceed the accumulated standby cost. Standby rates will not apply on
any day the equipment operates for eight or more hours. Standby payment will be limited to only
that number of hours which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered work days on the
project.

The Department will allow for the cost of transporting the
equipment to and from the location at which it will be used. If the equipment requires assembly
or disassembly for transport, the Department will pay for the time to perform this work at the rate
for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect
costs, expenses, and profit of the Contractor, including but not limited to overhead of any kind,
whether jobsite, field office, division office, regional office, home office, or otherwise, is
expressly limited to the greater of either (a) or (b) below:
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a. Solely a mark-up of 17.5% on the payments in (1) through (3),
above.

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work at the original Contract
bond rate paid by the Contractor. No compensation for bond premium will be allowed for
additional or unforeseen work paid by the Department via initial contingency pay item.

2. The Contractor will be allowed a markup of 10% on the
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly
related to the additional or unforeseen work. Any such subcontractor mark-up will be allowed
only by the prime Contractor and a first tier subcontractor, and the Contractor must elect the
markup for any eligible first tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as
to such number of calendar days of entitlement that are in excess of ten cumulative calendar days
as defined below.

_AxC
B

D

Where A = Original Contract Amount
B = Original Contract Time
C=8%

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total
number of calendar days granted as time extensions due to either extra work, excluding overruns
to existing contract items, that extend the duration of the project or delay of a controlling work
item caused solely by the Department, or the combined total number of calendar days for which
a claim of entitlement to a time extension due to delay of a controlling work item caused solely
by the Department is otherwise ultimately determined to be in favor of the Contractor.

No compensation, whatsoever, will be paid to the
Contractor for any jobsite overhead and other indirect impacts when the total number of calendar
days granted for time extension due to delay of a controlling work item caused solely by the
Department is, or the total number of calendar days for which entitlement to a time extension due
to delay of a controlling work item caused solely by the Department is otherwise ultimately
determined in favor of the Contractor to be, equal to or less than ten calendar days and the
Contractor also fully assumes all monetary risk of any and all partial or single calendar day delay
periods, due to delay of a controlling work item caused solely by the Department, that when
combined together are equal to or less than ten calendar days and regardless of whether monetary
compensation is otherwise provided for hereunder for one or more calendar days of time
extension entitlement for each calendar day exceeding ten calendar days. All calculations under
this provision shall exclude weather days, Holidays, and Special Events.

Further, for (a) and (b) above, in the event there are concurrent
delays to one or more controlling work items, one or more being caused by the Department and
one or more being caused by the Contractor, the Contractor shall be entitled to a time extension
for each day that a controlling work item is delayed by the Department but shall have no right to
nor receive any monetary compensation for any indirect costs for any days of concurrent delay
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ATTACHMENT G
Florida Department of Transportation Local Agency Program Requirements
FHWA FORM 1273

Compliance with FHWA 1273: The FHWA-1273 Electronic version, dated May 1, 2012 is
posted on the Department’s website at the following URL address
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/Files/FHWA 1273 .pdf .
Take responsibility to obtain this information and comply with all requirements posted on this
website up through five calendar days before the opening of bids.

Comply with the provisions contained in FHWA-1273.

If the Department’s website cannot be accessed, contact the Department’s
Specifications Office Web Coordinator at (850) 414-4101.

[SPACE LEFT INTENTIONALLY BLANK]

FHWA-1273 -- Revised May
1,2012
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).
The contractor (or subcontractor) must insert this form in
each subcontract and further require its inclusion in all lower
tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services.
The prime contractor shall be responsible for compliance by
any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid
design-build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements
for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
bid proposal or request for proposal documents, however,
the Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work

performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension /
debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a
Federal-aid highway unless it is labor performed by convicts
who are on parole, supervised release, or probation. The
term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must
comply with the following policies: Executive Order 11246,
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140,
the Rehabilitation Act of 1973, as amended (29 USC 794),
Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority
to determine compliance with Executive Order 11246 and
the policies of the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title VI of the
Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230,
Appendix A, with appropriate revisions to conform to the
U.S. Department of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set
forth under laws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and
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49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant
to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project
activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to
all of its terms and conditions of employment and in their
review of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and
who must be assigned adequate authority and responsibility
to do so.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially involved in such action,
will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to
provide EEO in each grade and classification of
employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and
then not less often than once every six months, at which
time the contractor's EEO policy and its implementation will
be reviewed and explained. The meetings will be conducted
by the EEO Officer.

b. All new supervisory or personnel office employees will
be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor's EEO
obligations within thirty days following their reporting for duty
with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.
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e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees
the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the
contractor's compliance with EEO contract provisions.
Where implementation of such an agreement has the effect
of discriminating against minorities or women, or obligates
the contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project
site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected
personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with its obligations under this contract, will
attempt to resolve such complaints, and will take appropriate
corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect
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persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of
all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such
efforts should be aimed at developing full journey level
status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract performance.
In the event a special provision for training is provided under
this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency
may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use
good faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for
membership in the unions and increasing the skills of
minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate
an EEO clause into each union agreement to the end that
such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national
origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the
contractor with a reasonable flow of referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
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efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals
(even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does
not relieve the contractor from the requirements of this
paragraph. In the event the union referral practice prevents
the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under. Employers must provide
reasonable accommodation in all employment activities
unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated
by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a
material breach of this contract, which may result in the
termination of this contract or such other remedy as the
contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;
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(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and
women;

b. The contractors and subcontractors will submit an
annual report to the contracting agency each July for the
duration of the project, indicating the number of minority,
women, and non-minority group employees currently
engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-
1391. The staffing data should represent the project work
force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being
required by special provision, the contractor will be required
to collect and report training data. The employment data
should reflect the work force on board during all or any part
of the last payroll period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation
on the basis of race, color, religion, sex, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation
extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The
term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided
for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts
and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less

Exhibit "A" (Page 190 of 265)

often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in 29
CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the
rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can
be easily seen by the workers.

b. (1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. The contracting
officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
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days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and the contracting officer do not agree
on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records
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a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to the contracting agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls
shall only need to include an individually identifying number
for each employee ( e.g. , the last four digits of the
employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered
worker, and shall provide them upon request to the
contracting agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii)
of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is
correct and complete;
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(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissible deductions as set forth in Regulations,
29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph
3.b.(2) of this section.

(4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT,
the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the
contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
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than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level
of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed.
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In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms
of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
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by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR
4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
(2.) of this section.

4. Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may
be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization”
refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not
include employees or equipment of a subcontractor or lower
tier subcontractor, agents of the prime contractor, or any
other assignees. The term may include payments for the
costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory
requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following
conditions:

(1) the prime contractor maintains
control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the
quality of the work of the leased employees;

(3) the prime contractor retains all power
to accept or exclude individual employees from work on the
project; and

(4) the prime contractor remains ultimately responsible
for the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on
the contract as a whole and in general are to be limited to
minor components of the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supervision, management, and engineering
services) as the contracting officer determines is necessary
to assure the performance of the contract.
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4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however,
contracting agencies may establish their own self-
performance requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as
it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health
standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on
Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law.
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To prevent any misunderstanding regarding the seriousness
of these and similar acts, Form FHWA-1022 shall be posted
on each Federal-aid highway project (23 CFR 635) in one or
more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the
United States, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false representation,
or false report as to the character, quality, quantity, or cost of
the material used or to be used, or the quantity or quality of
the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or
to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355),
as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder,
proposer, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have
stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean
Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X
in every subcontract, and further agrees to take such action
as the contracting agency may direct as a means of
enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction
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requiring FHWA approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set
out below will not necessarily result in denial of participation
in this covered transaction. The prospective first tier
participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material
representation of fact upon which reliance was placed when
the contracting agency determined to enter into this
transaction. If it is later determined that the prospective
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," "principal,”
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency entering into
this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
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into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000
threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (https://www.epls.gov/), which is compiled by the
General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

j. Except for transactions authorized under paragraph (f)
of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default.

* ok ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
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b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier
Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies
available to the Federal Government, the department, or
agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by
reason of changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without maodification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 196 of 265



ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (https://www.epls.gov/), which is compiled by the
General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not required
to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* Kk ok Kk ok

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating
in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* Kk ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation,

Exhibit "A" (Page 197 of 265)

renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons
who regularly reside in the labor area as designated by the
DOL wherein the contract work is situated, or the subregion,
or the Appalachian counties of the State wherein the
contract work is situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment
to present or former employees as the result of a lawful
collective bargaining contract, provided that the number of
nonresident persons employed under this subparagraph (1c)
shall not exceed 20 percent of the total number of
employees employed by the contractor on the contract work,
except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to
perform the contract work, (b) the number of employees
required in each classification, (c) the date on which the
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participant estimates such employees will be required, and
(d) any other pertinent information required by the State
Employment Service to complete the job order form. The job
order may be placed with the State Employment Service in
writing or by telephone. If during the course of the contract
work, the information submitted by the contractor in the
original job order is substantially modified, the participant
shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment
to any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by
the certificate, notwithstanding the provisions of
subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for
the use of mineral resource materials native to the
Appalachian region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

TOWN OF CUTLER BAY
ITB #19-12
TOWN OF CUTLER BAY BIKE/PEDESTRIAN FACILITIES IMPROVEMENTS
Page 198 of 265



Exhibit "A" (Page 199 of 265)

ATTACHMENT H
Florida Department of Transportation Local Agency Program Requirements
DBE Bid Opportunity Form

ETATE OF FLORIDA DEPARTRENT OF TRARSPORTATION TS S D

BID OPPORTUNITY LIST FOR PROFESSIONAL CONSULTANT
SERVICES, AND COMMODITIES & CONTRACTUAL SERVICES

Prime ContractorPrime Consuttamnt:

Address/Phone Mumber:

Procurement MumberfAdvertisement Mumber:

40 CFR Parf 28,11 The listis intended to be a listing of all firms that are participating, or attempting o participate, on
DOT-assisted contracis. The list must include all firms that bid on prime contracts, or bid or quote subcontracts and
supplies materials on DOT-assisted projects, including both DBEs and non-DBEs. For consuling companies this kst must
inciude all subconsultants contacting you and expressing an interest in teaming with you on a specific DOT-assisted
project. Prime contractors and consultants must provide information for Mumbers 1, 2, 3 and 4, and should provide any
information they have available on Mumbers 5, 8, 7. and & for themselves, and their subcontractors and subconsultamts.

1. Federal Tax |0 Number: [i 8 DBE 8. Annual Gross Receipts
2. Firm Name: MNon-DBE [ Less than 51 millicn
3. Phone: Between $1 - 35 million
4. Address: ﬁ Between 5 - 10 million
7. [ subcontractor Between 510 - 515 milkion
[ subconsuttant ] More than 515 million
5. Year Firm Established:
1. Federal Tax |0} Mumber: . DBE 8. Annual Gross Receipts
2. Firm Name: Mon-DBE [ Less than $1 millicn
3. Phone: H Between 51 - §5 million
4. Address: Betwean 35 - $10 million
T E Subconfractor Betwean 510 - 515 milkion
Subconsultant More tham 515 million
5. Yiear Firm Established:
1. Federal Tax |0} Number: 8. [JDBE 8. Annual Gross Receipts
2. Firm Name: ] son-DBE Less than 51 millicn
3. Phone: Between $1 - 5 million
4. Address: Between %5 - $10 million
7. Subcontractor Between $10 - 315 million
Subconsultant More than 515 million
5. Year Firm Established:
1. Federal Tax |ID Number: 8. [JDBe 8. Annual Gross Receipts
2. Firm Name: ] Men-DBE H Less than 51 million
3. Phone: Betwean $1 - 55 million
4. Address: H Between $5 - $10 million
7. [ Subcontractor Between 310 - 515 million

5. Year Firm Established:

[ subconsuttant

[ more than $15 million

AS APPLICABLE, PLEASE SUBMIT THIS FORM WITH YOUR:

BID SHEET (Invitation to Bid — ITE)
LETTERS OF RESPONSE (LOR)

PRICE PROPDOSAL [Request for Proposal — RFP)

REPLY (lnvitation to Megotiate — ITM])
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ATTACHMENT I

Florida Department of Transportation Local Agency Program Requirements
DBE Bid Package Information (Form 275-030-11)

DBE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not placed on
Federal/State contracts; however, the Department has an overall 10.65% DBE goal it must achieve. In order to
assist contractors in determining their DBE commitment level, the Department has reviewed the estimates for this
letting.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the low
bidder executes the contract with the Department, information will be requested of the contractor’s DBE
participation for the project. While the utilization is not mandatory in order to be awarded the project, continuing
utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and supports contractors’
Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A 0% DBE
availability may have been established due to any of the following reasons: limited identified subcontracting
opportunities, minimal contract days, and/or small contract dollar amount. Contractors are encouraged to identify
any opportunities to subcontract to DBE’s.

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this
information.

DBE Reporting

If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity Compliance
system prior to the pre-construction or pre-work conference for all federal and state funded projects. This will not
become a mandatory part of the contract. It will assist the Department in tracking and reporting planned or
estimated DBE utilization. During the contract, the prime contractor is required to report actual payments to DBE
and MBE subcontractors through the web-based Equal Opportunity Compliance (EOC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company. In order for our
race neutral DBE Program to be successful, your cooperation is imperative. If you have any questions, please
contact EOOHelp@dot.state.fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or attempting
to participate on FDOT-assisted contracts. The list must include all firms that bid on prime contracts or bid or
quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted to you
for specific project for this letting. The web address to the Equal Opportunity Compliance system is:
https://www.fdot.gov/equalopportunity/eoc.shtm.
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DBE/AA Plans

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT Form 275-
030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. DBE/AA Plans must
be received with the contractors bid or received by the Equal Opportunity Office prior to the award of the
contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative Code.
Plans that do not meet these mandatory requirements may not be approved. Approvals are for a

(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison Officer
and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a change in the
designated DBE Liaison officer as follows:

e  Print the first page of the document on company stationery (“letterhead”) that indicates the company’s
name, mailing address, phone number, etc.

e  Print the company’s name in the “ ” space; next to “Date” print the month/day/year the policy is being
signed; record the signature of the company’s Chief Executive Officer, President or Chairperson in the
space next to “by” and print the full first and last name and position title of the official signing the
policy.

e  Print the DBE Liaison’s full name, email address, business mailing address and phone number the
bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of
approval or disapproval; a copy of the submitted plan will not be returned to the contractor
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ATTACHMENT J
Florida Department of Transportation Local Agency Program Requirements

LOBBYING CERTIFICATION

No Federal appropriated funds have been paid or will be paid, by or on behalf, to any person for
influencing or attempting to influence either directly or indirectly an officer or employee of any
state or federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal Contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

The attached FDOT forms #375-030-33 and #375-030-34 shall be completed and included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

[SPACE LEFT INTENTIONALLY BLANK]
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ITS0I-13
PROCUREMENT
pLiTLe

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES
ON FEDERAL-AID COMNTRACTS

(Compliance with 49CFR, Section 20.100 (b))

The prospective participant certifies, by signing this certification, that to the best of his or
her knowledge and belief:

(1) MNo federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer of employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than federal appropnated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities”, in accordance with its instructions.
(Standard Form-LLL can be obtained from the Florida Department of Transportation's
Professional Services Administrator or Procurement Office.)

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The prospective participant also agrees by submitting his or her proposal that he or she
shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

MName of Consultant:

By: Date: Authorized Signature

Title:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

DISCLOSURE OF LOEBYING ACTIVITIES

Is this form applicable to your firm?
YESO NO[O

If no, then please complete section 4
helow for “Prime”
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ITS-I0-4
PROCUREMENT
o2rie

1. Type of Federal Action:

a. contract

b. grant b. initial award
c. cooperative agreement c. post-award
d. loan

e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application

3. Report Type:
a. initial filing
b. material change
For Material Change Only:

Year: Quarter:
Date of last report:
(mmi/ddiyyyy)

4. Name and Address of Reporting Entity:
] Prime ] Subawardee
Tier , If known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if known: 4c

Congressional District, i known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Mumber, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

B

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, M():

b. Individuals Performing Services (including address if
different from No. 10a)
(fast name, first name, MI):

11. Information requested through this form is authorized by title 31
U.5.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
intz. This disclosure is required pursuant to 31 UL.5.C. 1352,
This information will be available for public inspection. Any
perscn whao fails to file the required disclosure shall be subject
to a civil penalty of not less than $10.000 and not maore than
$100,000 for each such failure.

Federal Use Only:

Signature:

Print Mame:

Title:

Telephone No.: Date (mm/ddiyyyy):

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-87)
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37TE-030-34
PROCUREMENT
04114

Page 2042

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporiing entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and matenal change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.

1.

10.

11.

Identify the type of covered Federal action for which lobbying activity is andfor has been secured to influence the
outcome of a covered Federal action.

Identify the status of the covered Federal action.

|dentify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting enfity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

[f the organization filing the report in item 4 checks "Subawardee,” then enter the full name, address, city, Staie
and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one crganizational
level below agency name, if known. For example, Departiment of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domesfic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcemeant number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e g., "RFP-DE-90-001."

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the awardfloan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

() Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Mame, First Mame, and Middle Initial {MI).

The cerifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a

walid OMB Control Number. The valid OMB control number for this information collection is OMB Mo. 0348-0046. Public reporting burden for this
collection of information is estimated o average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Managemsant and
Budget, Paperwork Reduction Project (0:348-0046), Washington, DC 20503.
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ATTACHMENT K
Florida Department of Transportation Local Agency Program Requirements

OFF-SITE STORAGE AND STAGING AREA

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations:
The Federal Endangered Species Act requires that the Department investigate the potential
impact to a threatened or endangered species prior to initiating an activity performed in
conjunction with a highway construction project. If the Department’s investigation determines
that there is a potential impact to a protected, threatened or an endangered species, the
Department will conduct an evaluation to determine what measures may be necessary to mitigate
such impact. When mitigation measures and/or special conditions are necessary, these measures
and conditions will be addressed in the Contract Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are
found or appear within close proximity to the project boundaries, the Department has established
guidelines that will apply when interaction with certain species occurs, absent of any special
mitigation measures or permit conditions otherwise identified for the project.

These guidelines are posted at the following URL  address:
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifegu

idelines.pdf .

Take responsibility to obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify
the Engineer of the proposed activity. Covered activities include but are not necessarily limited
to borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or
equipment storage sites. Include in the notification the Financial Project ID, a description of the
activity, the location of the site by township, range, section, county, and city, a site location map
including the access route, the name of the property owner, and a person to contact to arrange a
site inspection. Submit this notification at least 30 days in advance of planned commencement of
the off-site activity, to allow for the Department to conduct an investigation without delaying job
progress.

Do not perform any off-project activity without obtaining written clearance from
the Engineer. In the event the Department’s investigation determines a potential impact to a
protected, threatened or endangered species and mitigation measures or permits are necessary,
coordinate with the appropriate resource agencies for clearance, obtain permits and perform
mitigation measures as necessary. Immediately notify the Engineer in writing of the results of
this coordination with the appropriate resource agencies. Additional compensation or time will
not be allowed for permitting or mitigation, associated with Contractor initiated off-project
activities.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act
prohibits the U. S. Secretary of Transportation from approving a project which requires the use
of publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of
any historic site of national, state, or local significance unless there is no prudent or feasible
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alternative to using that land and the program or project includes all possible planning to
minimize the harm to the site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area,
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources
Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a
description of the proposed off-site activity, the Financial Project ID, the location of the site by
township, range, section, a county or city map showing the site location, including the access
route and the name of the property. It is the Contractor’s responsibility to submit justification for
use of Section 4(f) property that is sufficient for the Florida Department of Transportation and
the Federal Highway Administration to make a Section 4(f) determination. Submit this
notification sufficiently in advance of planned commencement of the off-site activity to allow a
reasonable time for the Engineer to conduct an investigation without delaying job progress. Do
not begin any off-project activity without obtaining written clearance from the Engineer.

[SPACE LEFT INTENTIONALLY BLANK]
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ATTACHMENT L
Florida Department of Transportation Local Agency Program Requirements

NON-COLLUSION PROVISION

The attached FDOT form #575-060-13 shall be completed and included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

[SPACE LEFT INTENTIONALLY BLANK]
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION ST5-D50-13

NON-COLLUSION DECLARATION AND T o
COMPLIANCE WITH 49 CFR § 29 Page 1af3

ITEM/SEGMENT NO.:
F.AP.NO.:
MANAGING DISTRICT:
PARCEL NO.:
COUNTY OF:

BID LETTING OF:

, hereby declare that | am

(NAME)

of
(TITLE) {FIRM)

of

{CITY AND STATE)
and that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this

State Project.

| further declare that:

1. The prices(s) and amount of this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential
bidder.

2. Meither the price(s) nor the amount of this bid have been disclosed fo any other firm or person whois a
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening.

3. Mo attempt has been made or will be made to solicit, cause or induce any other fimn or person to refrain from
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or
other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of matenals or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in
connaction with this or any other project, in consideration for an agreement or promise by any firm or person to refrain
from bidding or to submit a complementary bid on this project.

6. My firn has not accepted or been promised any subcontract or agreement regarding the sale of matenals or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person,
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or
agreeing to do so, on this project.

7. | have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm’s bid on this project and have been advised by each of them
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other
conduct inconsistent with any of the statements and representations made in this Declaration.

8. Asrequired by Section 337.165, Flonda Statutes, the firm has fully informed the Department of
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(1)(a), Flonda Statutes),
and all directors, officers, and employees of the firn and its affiliates for violation of state or federal antitrust laws with
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or
material misrepresentation with respect to a public contract. This includes disclosure of the names of cumrent employees
of the firm or affiliates who were convicted of contract crimes while in the employ of another company.
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STS-060-13
RIGHT OF WAY
o=

Fage 2043

8. | certify that, except as noted helow, neither my firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the
administration of Federal funds:

(a) is presently debamed, suspended, proposed for debament, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR §29.110{a), by any Federal department or agency;

(b}  has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, State or local govemment transaction or public contract;
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local
govemnmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this
certification; and

(d)  has within a three-year period preceding this certification had one or more Federal, State or local
govermnment public transactions terminated for cause or default.

10, 1{We), cerify that [(We]), shall not knowingly enter into any transaction with any subcontractor, material
supplier, or vendor who is debamed, suspended, declared ineligible, or voluntarily excluded from paricipation in this
contract by any Federal Agency unless authorized by the Department.

Where | am unable to declare or certify as to any of the statements contained in the above stated paragraphs
numbered (1) through (10), | have provided an explanation in the "Exceptions" portion below or by attached separate
sheet.

EXCEPTIONS:

(Any exception listed above will not necessarily result in denial of award, but will be considerad in determining
hidder responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.
Providing false information may result in criminal prosecution and/or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and correct.

CONTRACTOR: (Seal)
BY: WITNESS:
MAME AMD TITLE PRINTED
BY: WITNESS:
SIGMATURE
Executed on this day of

FANLURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BID BEING DECLARED NONRESFPONSIVE
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575-060-13
RIGHT OF WAY
osmA

Page 3 of3

REQUIRED CONTRACT PROVISIONS
This certification applies to subcontractors, material suppliers, vendors and other lower fier participants.

- Appendix B of 49 CFR Part 28 -

Appendix B—Ceriification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier parficipant is providing the cerification st
out below.

2. The cerification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered. If it is later determined that the prospective lower tier parficipant knowingly rendered an
ermoneous certification, in addition to other remedies available to the Federal Government, the depariment or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant leams that its certification was emoneous when
submitted or has become erroneous by reason of changed circumstances.

4. Theterms "covered transaction,” "debarred,” "suspended,” "ineligible," "lower tier coverad transaction,”
"participant,” "person,” "primary covered transaction,” "principal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549,

You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorzed by the department or agency with which this transaction
ariginated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
fitled "Cerification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective paricipant in a lower fier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is ermoneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.

8.  MNothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the cerification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9.  Except for transactions authorized under paragraph & of these instructions, if a participant in a covered
transaction knowingly enters into a lower fier covered fransaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibiity and Voluntary Exclusion—Lower Tier Covered Transactions

(1) The prospective lower tier participant ceriifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in
this transaction by any Federal department or agency.

(2] Where the prospective lower tier pariicipant is unable to ceriify to any of the statements in this cerification,
such prospective participant shall attach an explanation to this proposal.
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ATTACHMENT M
Florida Department of Transportation Local Agency Program Requirements
PREVAILING MINIMUM WAGE (DAVIS BACON)

For this Contract, payment of predetermined minimum wages applies.

The Department of Labor Wage Rates applicable to this Contract are listed in Wage Rate Decision
Number(s) FL190178 (attached) as modified up through ten days prior to the opening of bids.

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s web site and ensure
that employees receive the minimum wages applicable. Review the General Decisions for all
classifications necessary to complete the project. Request additional classifications through the Engineer’s
office when needed.

When multiple wage tables are assigned to a Contract, general guidance of their use and examples of
construction applicability is available on the Department’s web site. Contact the Department’s Wage Rate
Coordinator before bidding if there are still questions concerning the applicability of multiple wage
tables. The URL for obtaining the Wage Rate Decisions is www.dot.state.fl.us/construction/wage.htm.

Contact the Department’s Wage Rate Coordinator at (850) 414-4492 if the Department’s web site cannot

be accessed or there are questions.
"General Decision Number: FL20190178 08/30/2019

Superseded General Decision Number: FL20180221
State: Florida

Construction Type: Highway

County: Miami-Dade County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
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federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60) . Additional information on contractor
requirements and worker protections under the EO is available
at www.dol .gov/whd/govcontracts.

Modification Number Publication Date
0 01/04/2019
1 08/30/2019

ELEC0349-002 03/05/2018

Rates Fringes

ELECTRICIAN. - ..o e o e $ 33.11 12.31

SUFL2013-039 08/19/2013

Rates Fringes

CARPENTER. < - i i i e e e e e e o $ 17.84 0.00
CEMENT MASON/CONCRETE

FINISHER, Includes Form Work..... $ 15.49 0.00
FENCE ERECTOR. . - o i oo e e i e e i e e oo $ 12.82 0.00
HIGHWAY/PARKING LOT STRIPING:

Operator (Striping Machine)..... $ 15.07 0.00
HIGHWAY/PARKING LOT STRIPING:

Painter. .. ... ... . ... $ 12.13 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Spray Nozzleman)....... $ 11.16 0.00
INSTALLER - GUARDRAIL............ $ 13.43 0.00
IRONWORKER, ORNAMENTAL........... $ 13.48 0.00
IRONWORKER, REINFORCING.......... $ 18.43 0.00
IRONWORKER, STRUCTURAL........... $ 16.42 0.00
LABORER (Traffic Control
Specialist incl. placing of
cones/barricades/barrels -
Setter, Mover, Sweeper).......... $ 11.59 0.00
LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and

Distributor..... .. ... ... ... ... $ 12.31 0.00
LABORER: Common or General...... $ 10.69 0.00
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LABORER: Flagger...... .. ........ $ 12.53 0.00
LABORER: Grade Checker.......... $ 12.41 0.00
LABORER: Landscape &

Irrigation. ... ... ... ... . .... $ 9.02 0.00
LABORER: Mason Tender -

Cement/Concrete. .. ... .. ooooo--. $ 13.91 3.50
LABORER: Pipelayer. ... ... ...... $ 15.02 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe. .. .... $ 16.24 0.00
OPERATOR: Bobcat/Skid

Steer/Skid Loader....._.._._....... $ 12.88 0.00
OPERATOR: BoOM. ... oo i i aao $ 18.95 0.00
OPERATOR: Boring Machine........ $ 15.29 0.00
OPERATOR: Broom/Sweeper......... $ 13.01 0.00
OPERATOR: Bulldozer... ... ....... $ 16.77 0.00
OPERATOR: Concrete Finishing

Machine. . ... ... .o $ 15.44 0.00
OPERATOR: Concrete Saw.......... $ 14.43 0.00
OPERATOR: Crane.........cccoo--- $ 22.46 0.00
OPERATOR: Curb Machine.......... $ 20.74 0.00
OPERATOR: Distributor........... $ 13.29 0.00
OPERATOR: Drill._._ . _ ... ... ._... $ 14.78 0.00
OPERATOR: Forklift.............. $ 16.32 0.00
OPERATOR: Gradall............... $14.71 0.00
OPERATOR: Grader/Blade........_.. $ 20.22 3.85
OPERATOR: Loader................ $ 15.53 0.00
OPERATOR: Mechanic.............. $ 18.03 0.00
OPERATOR: Milling Machine....... $ 14.67 0.00
OPERATOR: Oiler. ... ... ... ... .... $ 16.32 0.00

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)......... $ 13.61 0.00
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OPERATOR: Piledriver......_...._. $ 17.23 0.00
OPERATOR: Post Driver

(Guardrail/Fences) . ... ... .... $ 14.45 0.00
OPERATOR: Roller........_........ $ 13.67 0.00
OPERATOR: Scraper............... $ 12.01 0.00
OPERATOR: Screed....... ... ...... $ 14.15 0.00
OPERATOR: Tractor............... $ 12.19 0.00
OPERATOR: Trencher.............. $ 14.74 0.00
PAINTER: Spray-..-.. ... .. .... $ 16.52 0.00
SIGN ERECTOR. - .o oo $ 12.96 0.00
TRAFFIC SIGNALIZATION:

Traffic Signal Installation...... $ 19.07 0.00
TRUCK DRIVER: Distributor

TruCK. - oo $ 14.96 2.17
TRUCK DRIVER: Dump Truck........ $ 12.19 0.00
TRUCK DRIVER: Flatbed Truck..... $ 14.28 0.00
TRUCK DRIVER: Lowboy Truck...... $ 15.07 0.00
TRUCK DRIVER: Slurry Truck...... $ 11.96 0.00
TRUCK DRIVER: Vactor Truck...... $ 14.21 0.00
TRUCK DRIVER: Water Truck....... $ 13.17 1.60

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
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resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol .gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (&) (1) ((1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers'™" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Ildentifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "'SU"" or
""UAVG'" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate ldentifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
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these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
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Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party"s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4_.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION™"

END OF SECTION
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ATTACHMENT N
Florida Department of Transportation Local Agency Program Requirements

PROHIBITION AGAINST CONVICT PRODUCED MATERIALS

FDOT Specification 6-5 Products and Source of Supply

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use materials that
were produced after July 1, 1991, by convict labor for Federal-aid highway construction projects
unless the prison facility has been producing convict-made materials for Federal-aid highway
construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway
construction projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114.
The Department will limit the use of materials produced by convict labor for use in Federal-aid
highway construction projects to:

1. Materials produced by convicts on parole, supervised release, or probation from a prison or,
2. Materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any 12-month
period shall not exceed the amount produced in such facility for use in such construction during the
12-month period ending July 1, 1987.

END OF SECTION
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ATTACHMENT O
Florida Department of Transportation Local Agency Program Requirements

Federal and State Hiring Preferences

(1) Local / State Hiring Preferences will not be allowed on this contract based on 23 CFR
635.117,225.0091 F.S., 23 CFR 635.112 (d) and 49 CFR 30

(2) Public Agencies in Competition with the Private Sector will not be allowed on this
contract based on 23 CFR 635.112 (e)

(3) Publicly Owned Equipment will not be allowed on this contract based on 23 CFR 635.106

(4) Indian Preference on Federal Aid Projects (Labor & Employment) will not be allowed
on this contract based on 23 CFR 635.117

END OF SECTION
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ATTACHMENT P

Florida Department of Transportation Local Agency Program Requirements
Federal Requirements

STATE PRODUCED MATERIALS

23 CFR 635.409 Restrictions upon materials

No requirement shall be imposed and no procedure shall be enforced by any State transportation
department in connection with a project which may operate:

(a) To require the use of or provide a price differential in favor of articles or materials produced
within the State, or otherwise to prohibit, restrict or discriminate against the use of articles or
materials shipped from or prepared, made or produced in any State, territory or possession of the
United States; or

(b) To prohibit, restrict or otherwise discriminate against the use of articles or materials of foreign
origin to any greater extent than is permissible under policies of the Department of Transportation as
evidenced by requirements and procedures prescribed by the FHWA Administrator to carry out such
policies.

END OF SECTION
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ATTACHMENT Q
Florida Department of Transportation Local Agency Program Requirements

SUSPENSION AND DEBARMENT

The attached FDOT form #375-030-32 shall be completed and included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

[SPACE LEFT INTENTIONALLY BLANK]
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BTATE OF FLORIDA DEPARTMENT OF TRANEFORTATION 3Ts-030-32

CERTIFICATION REGARDING DEEARMENT, SUSPENSION, FROCUREMENT
INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS

{Compliance with 2 CFR Parts 180 and 1200)

It i= certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

MName of Confractor:

By:
Date:
Title:

Instructions for Ceriification

Instructions for Certification - Lower Tier Paricipants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to
cost 525,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out helow.

h. The cerification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. I it is later detemmined that the prospective lower fier participant knowingly rendered an ermroneous cerification, in
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted i
at any time the prospective lower tier participant leams that its cerification was emoneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,” "ineligible," "participant,” "person,” "principal,” and "voluntarity
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions™ refers to any coverad
transaction between a grantee or subgrantee of Federal funds and a paricipant (such as the prime or general contract). “Lower
Tier Covered Transactions™ refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant”™ refers to the participant who has entered into a covered transaction with a grantee or subgrantee of
Federal funds {such as the prime or general contractor). “Lower Tier Pariicipant” refers any parficipant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposad covered fransaction be
entered into, it shall not knowingly enter into any lower tier coverad transaction with a person who is debamed, suspended,
declared ineligible, or voluntarily excluded from participation in this covered fransaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause fitled
"Cerification Regarding Debarment, Suspension, Ineligikility and Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered fransactions exceeding the
$25,000 threshold.

Q. A participant in a covered transaction may rely upon a cerfification of a prospective participant in a lower tier covered
transaction that is not debamed, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the ceriffication is emoneous. A participant is responsible for ensuring that its principals are not suspended, debamed, or
otherwise ineligible to pariicipate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https:/fwww epls.gow), which is compiled by the General Services Administration.

h. Mothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required fo excesd that
which is normally possessad by a prudent person in the ordinary course of business dealings.

i. Except for transactions authornzed under paragraph e of these instructions, if a participant in a covered fransaction knowingly
enters into a lower tier covered fransaction with a person who is suspended, debarred, ineligible, or voluntanly excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction criginated may pursue available remedies, including suspension andfor debarment.
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TOWN OF CUTLER BAY
SECTION 19

APPENDIX A

Project Survey (Dated: December 2018)
Completed By:  Longitude Surveyors, LLC.
7715 NW 48 Street
Suite 310
Doral, Florida 33166
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