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FLORIDA
ESTABLISHED 2005

Application No.:

CU-2018-045

Attachment “B”

Conditional Use Drive-Thru
\_ Application

Publix Supermarkets

Conditional Use Drive-Thru Pharmacy

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA,
APPROVING A CONDITIONAL USE APPLICATION TO PERMIT A GROCERY STORE WITH A DRIVE-THRU
PHARMACY ON PROPERTY LOCATED EAST OF OLD CUTLER ROAD, WEST OF SW 92ND PLACE, NORTH OF
SW 212 STREET, AND SOUTH OF SW 208TH STREET, AS LEGALLY DESCRIBED IN EXHIBIT “A”, CONSISTING
OF APPROXIMATELY 13.18 ACRES; AND PROVIDING FOR AN EFFECTIVE DATE.
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DEPARTMENT CF COMMUNITY DEVELOPMENT

PLANNING AND ZONING Elz@EEWEW

CONDITIONAL USE APPLICATICN

LIST ALL FOLIO #S: 26-6009-005-0012 & 36-6009-005-001C & 36-6009-006-0010

DATE RECEIVED: _April 23, 2018

PROPOSED PROJECT NAME: _Shoppes of Cutler Bay

1. NAME OF APPLICANT [Provide complete name of applicant, exactly as reccrded on
deed, ¥ applicaple. If applicanrt is a lessee, an executed 'Owner’s Sworn-fo-Ceonsent' and
copy of a valid lease for 1 year or more s required. if ihe appiicant is o corporation, trust,
partnership; or like entity, a ‘Disclosure of Interest’ is reguirec!.

Pubiix Super Markets, inc.

2. APPLICANT'S MAILING ADDRESS, TELEPHONE NUMBER:

Mailing Addrass; _3300 Publix Carporate Parkway

City: _ Lakeland State:FiZip: FL 33811  Phone#; _863.688.1188

3. OWNER'S NAME, MAILING ADDRESS, TELEPHONE NUMBER:

Owrer's Name [Provide name of ALL owners): _ [Same as Applicant plus] GCF [nvestments, Inc.

Mailing Address; __2000 South Bayshare Drive, Vilia 38

City: _Miami State: _FL Zio: _83133  Phone#: 305.789.7462

4. CONTACT PERSON'S INFORMATION:

Name:_Amanda V. Naldjieff, Esg. Company: _Holland & Knight LLP

Mclling Address: 701 Brickell Avenue, Suite 3300

City: _Miami State: _FL Zip: _33131

Dhone# 305.789.7462 Fax# 305.788.7799 E-mail: amanda.naldjiefi@hklaw.com

“ f:-\-:l_.:]r':«ﬁi&:_’_u‘i'r;, .

@FGBC _
gtooaceeen 10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 - www.cutlerbay-fl.gov
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5. LEGAL DESCRIPTION OF ALL PROPERTY COVERED BY THE APPLICATION
(Provide complete legal description, i.e., lot, block, subdivision name, plat book &page
number, or metes and bounds. Include section, township, and range. If the gpplication
contains multiple rezoning requests, then a legal description for each sub-area must be
provided. Attach separate sheets, as needed).

See Attached "Exhibit A"

4. ADDRESS OR LOCATION OF PROPERTY (For location, use description such as NE comer of,
etc).

East of Old Cutler Road, between SW 208th Street and 212th Street

13.18
7. SIZE OF PROPERTY (in acres): grus's(di\afide total sg. ft. by 43,560 to obtain acreage)

8. DATE PROPERTY g acquired o leased: _01/15/2014 & 10/15/1986 & 01/29/1986

9. LEASE TERM: _ N/A Years (Month & year)

10. IF CONTIGUOUS PROPERTY IS OWNED BY THE SUBJECT PROPERTY OWNER(S), provide
Complete legal description of said contiguous property.

See Atftached "Exhibit B"

10720 Caribbean Boulevard, Sulte 105 - Cutler Bay, FL 33189 - 305-234-4262 + www.cutlerbay-fl.gov
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11. Is there an option to curchase c oriease o the subject nroperty or property contiguols
‘hereto? ¥ noovyes (i yes, idertify potential purchaser or lessee and complete
‘Disclosure of interest’ form)

N/A

12. PRESENT ZONING AND FLU CLASSIFICATION:_FLU: Mixed Use; Present Zoning: NC-1

13. PROPOSED USE OF PROPERTY [describe nature of the request in space provided!

Reguest for 2 Cenditional Use permit, as reguired by the Town of Cutier Bay Land Deveicpmeant Code
Section 3-58{3) h, o allow a drive-through at the pharmacy ir the Neighborhood Center (NC) Zoning District.

See attached Letter of Intent.

14. Has a public hearing been held on this property within the last year & a half?
X No O yes.
If yes, provide applicant's name, and daie, purpose and resulis of hearing, and
resolution number:

15. Is this hearing a resuit of a violation notice?
¥ No o yes. [f yes, give name 1o whoem the Viclation notice was served and descrbe the
violation:

14. Does property owner own contiguous property to the subject property? If so, give
complete legal description of entire contiguous properly:

See Attached Exhibit B

17. Is there any existing use on the property? o No o yes. If yes, what use and when
esiablished?

Use: Agricuitural (farming) Yeqr: 1586

10720 Carlbbean Boulevard, Suite 105 - Cutler Bay, FL 33189 + 305-234-4262 - www cutlerbay-fl.gov
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18. Submitted Materials Required:
Please check dll that Apply:

X Letter of intent
__Justifications for change (N/A)
__Statement of hardship (N/A)
X Poof of ownership or letter from owner
__Power of attorney (N/A)
__ Contract to purchase {if applicable) (N/a}
__Current survey (2 original sealed and sighed and 10 reduced 11x17 copies} (N/A)
_ Complete set of plans 24'x34", scale ' '=50" {2 originai sealed and signed
and 10reduced 1 1x17 copies) (NA)
__Colored rendering of all 4 sides of each proposed building {If applicable) (N/A)
_20% Property owner signatures (if required) (N/A)
__Mailing Labels (set amount depends on rumber of hearings} and map |(If
required) (N/A)
X Required Fee(s) ($5.6CC.C0)
_Plans must be approved by Miami-Dade County Fire and Rescue (at building permit)
Department with an original stamp and signature from the Fire Depf.
X Necessary documentatior from DERM and WASD (service availability)

10720 Carlbbean Boulevard, Sulte 105 - Cutler Bay, FL 33189 « 305-234-4261 - www.cutlerbay-fl.gov
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LIS l! ]Ti

APPLICANT'S AFFIDAVIT

The Undersigned, first being duly sworn depose that all answers to the questions in this
appiication, and all supplementary documenis made a part of the application are honest
and true fo the best of (my](our) knowledge and belief. ([}{We} understand this appiication

must be complete and accurate before the application can be submitted and the hearing

advertised.

QOWNER OR TENANT AFFIDAVIT
. being first duly sworn,

(1) (WE)},
depose and say that (| am)[We are) the o owner o fenant of the property described and
which is the subiect matter of the proposed hearing

Signature Sighature
Swormn to cnd subscribed to before me Notary Puitlic:
This day of Commission Expires:
CORPORATION AFFIDAVIT

(D{WE), William W. Rayburn, IV of Publix Super Markets, Inc. , being first duly sworm,
depose and say that | amj{We arel the o President o Vice-President o Secretary o Asst

e
A 1 e 1 v
Secretary of the aforescic corporation, and as such, have been autherized by the
n for public hearing; and that sald corgoration is the o

cornoration ?d file this application
owner o tenant of the property described herein and which is the subject matter ¢f the
proposed hearing., -

Wllowi. %,f v

".nulllwlln'ﬂ
Aufhorize}‘j’Signo’rure

',n\ ?ﬁ“R M{i éﬁ'&;‘i‘
Vice President of Fit?LEstateAssets

Bk E,, 'n T

.-"%. aPOa,, @
{ﬂ\

o
|"“
¥

",

o :'-S' a‘.&"
&1 DEC.27,1821 I3 (Corp. Seal]
h g e SEAL Swo% and subszribed ‘o before me Notary Publie; [ |
 * " eent i ' el PATRICIA COOLEY
hus-'ﬁgoy ofA;pkL], SHOIES Cormmission Exores 7" MY COMMISSION 2 FF 11468
B L EXPIHES:AugustZO,mB
e e oS Bonded Thru Budget Notry $ervices

"f». L OR s\‘

"“Flmq uua‘“

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 * www .cutlerbay-fl.gov
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PARTNERSHIP AFFIDAVIT

()(WE}, . being first duly swom, depose and
say that

I am | (We are; pariners of the hereinafter named partnership, and as such, have been
authorized to file this applicction for a public hearng; and that sqid partnership is the o
owner o tenant of the property described herein which is the subject matter of the oroposed

hearing.
{Name of Partnership;

By % By
By % By
Swom to and subscribed to before me Notary Public:
nis day of , Corrmission Expires:

ATTORNEY AFFIDAVIT
|, Amanda M. Naidiieff, Esq. , being first duly sworr:, depose ard say that [am a

State of Florida Attorney af Law, ard ! am the Attomey for the Owner of the property
described and which is the subiect matier of the proposed hecrin

ignkature

This ay of Commission Expires:

Swowg subscr'!aed ij be.‘oge me. - Notary PW

. DAMARISALMAGUER
L MY COMMISSION # GG 097089

3 EXPIRES: April 23, 2024
Zra® Bonded Thry Notary Public Undsreriters

10720 Caribbean Boulevard, Sulte 105 - Cutler Bay, FL 33189 - 305-234-4262 ' www.cutlerbay-fl.gov
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RESPONSIBILITIES OF THE APPLICANT

I AM AWARE THAT:

The Department Environmental Resources Managemrent (DERM], and ofher agencies
review and critique zoning aoplications which may cffect the scheduling ana outcome
of apgiications. These reviews may require additional public hearings before DERM's
Ervironmental Guality Control Board [EQCS;, or other bocrds, and for the proffering of
agreements to be recorded. | cm aiso aware that | must comply prompily with any
DERM conditions and advise this office in writing if my application will be withdrawn,

[\

Fiing fees may not be the total cost of a hearing. Some requests require notices to be
mailed to preperty owners up to a miie f'om the subject property. in addition te mailing
costs, fees related to application changes, plan revisions, deferrass, re-advertising, etc.,
may e Incurred. Application withdrawn within 30 days of the fiing are eligible for a
refund of 25% of the hearing fee but after that Yme hearings withdrawr or returned wil
be neligible for a refund. | understand that fess must be paid promptly.

3. The South Horida Building Cede requirements may affect my ability to obtaln a building
permit even if my zoning application is approved; and that a builcing permit wiil
probably be reauired. | am responsible for obtaining permiis and inspections for all
structures and additions proposed, or built without permits. And that a Cerfificate of Use
and Cccupancy must be obtained for the use of the property after it has been
approved ai Zoning Hearing, and that failure to obtdin the required nermits and/or
Certificates of Comeletion or of Use and Occuparcy will result in enforcement action
against any occupant and owner. Submittal of the Zoning Hearing application may not
forestali enforcement actior against the property.

4, Tne 39 Disirict Court of Apped! has ruled that zoning applications inconsistent with the
Comprehensive Develocment Master Plan {CDMP; cannot be approved by a zoning
ooard based upon considerctions of fundamentai fairress. Therefore, | acknewledge
that i the hearing request is Inconsistent with the COMP and | decide to go forward then
my hecring request can only be denied or deferred, but not approved.

5. In Miomi-Dade County v, Omnipoint Heldings, Inc. Case No. 3d01-2347 (Fia. 34 DCA
2002], the 3« District Court of Appeai has neld invaiid the standards for non-use
variances, special exceptions, tnusual uses, new uses reguiing a puplic hearing and
modificatior: of covenants, This is not a final decision and the Counrty Attorney's
Cepartment orofessional staff to develon new stanaards that will address the Coutt's
concermns. While the new standards are belng geveloped, applcants are advised that
any hoh-Use variance, special exception, unusual use, new use recuiring ¢ sublic
hearing or request for modification of covenants granted under the exisiing standards
are stblect to being reversed in the courts. An applicant wishing to avoid the substartial
legai risks asscciated with going forward under The exisiing standard may seek a deferral
until the new standards are develcped.

4. Any covenantio be proffered must e submitied to the Town of Cutier Bay Legal
Coursel, on Town form, ot least | month priorio ine nearing daie. The covenant wil be

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189  305-234-4262 - www.cutierbay-fl.gov
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reviewed and the applicant will be nctified if changes or corrections are necessary.
Once the covenant is cccentable, the gpplicant is responsibie 1o suomit the executed
covenant with a curent 'Opinion of Titie' within 1 week of the hearing. And thet Legal
Counsel must cary a cover letter indicating sublect matter, cpplication number cnd
hearing daie.

7. The Town of Cutier Bay Deopartment of Puplic 'Works reviews ang critiques Zoning
applicaiiors and may reauire conditions for approval.

8. Each party will be limited to ¢ presentaticn of 20 minutes. This time limitation may be
extended by the Chalr of the meeting.

9. THE APPLICANT IS RESPONSIBLE FOR TRACKING THE STATUS OF THE APPLICATION AND AlLL
HEARINGS THAT MAY BE ASSOCIATED WITH THIS APPLICATION.

(,1[4&{’“,.,6‘) M"ﬁ((l/

(Applicant’s Signﬁiure]
William W. Rayburn, IV as Vice President of Reai Estate

Assets of Publix Super Markets, Inc.
Swom 1o and subscribed before me this Q z day of ‘Jp Yil , &0 L&

knowri)to me or has pryduced as

@“‘.‘.fﬁ‘f@ PATRICIA COOLEY
7, MY COMMISSION & FF 114539
F . EXPIRES: August 20, 2019

A*® Bonded Thr Budget Notry Servces

(Notary Public)

My Cornmission Expires: _

10720 Carlbbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 * www.cutlerbay-fl.gov
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DISCLOSURE OF INTEREST

If the nroperty, which is the subject of the Application, is owned or ieased by a CORPORATION, list the
Principal Stockhoiders and the percentage of stock owned by each. NOTE: Where the Principal Officers or
Stockholders consist of another Carporation(s), Trusiee(s!, Parinershipis) or other similor entifies, further
disclosure shall be requirec which discloses the identity of the individualls) (nafurc! persons} having the
ultimate ownership inferest in the afcrementiored entity.

Publix Super Markets, Inc,
Corporgtion Name

Name, Address and Office Percentage cf sfock

* For disciosure purposes, there are only two shareholders that

own more than 5% of the company's cutstanding common stack:
1. Employee Stock Ownershin Plan 27 %
2. 401(k) Pian 943 %

If the property, which s the subjec? of the Application, is owned or leased by a TRUSTEE, list the Principal
Stockholders and the percentage of stock owned by each. NOTE: Where the Principal Officers or
Stockhoiders consist of another Corporation(s), Trustee(s), Partnership(s) or other simitar entities, further
disciosure shall be reguired which discloses the identity of the individuclt(s) {natural persons} having the
vitimate ownership interest in the aforementioned entity.

Trust Name

Name, Address and Cffice Perceniage of stcck

if the property, which is the sublect of the Application, is owned or leased by a PARTNERSHIP or LIMITED
PARTNERSHIP, list ihe Principal Stockholders and the percenfage of stock owned by each, NOTE: Where the
Frncipal Officers or Stockholders consist of anctner Corporationis}, Trustee(s), Partnership(s] or other similar
entifies, further disclosure shall be required which discloses the Identity of the individuc!(s) {notural persons!
having the uitimaie ownership interest in the aforementionec entity.

Partrership or Limited Partnership Name

Name, Address cnd Office Percentage of stock

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL. 33189 « 305-234-4262 - www.cutlerbay-fl.gov
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COST RECOVERY AFFIDAVIT

| rereby acxnowledge and consent to the payment of all applicable fees inveoived as part
of my application process. These fees include but are nof Imifed to: application fees,
postage, advertising, and atiormey fees regardless of the outcome of the public hearing.

Plecse fype or prini the following:

Aprit 23, 2018

Dgte: Public Hearirg No.

Fuil Name:

TMr. T Mrs. T Ms.  Mr. William W. Rayburn, IV as Vice President of Real Estate Assets of Pubiix Super Markets, Inc.

Curmrent Address: _3300 Publix Corporate Parkway City: _ Lakeland

State: __Flerida Zip: _33811  Telephore Number ( 883 | _688-1188

Date of Birth: __N/A

Witlas W) flion

Signature U )

FFDRE ME THIS Q’Cﬂmv OFA‘P_’EA?_Z)_@

4‘4‘!, ’ L‘ . . ‘Pﬁhf:’.filq‘ﬁ

Notary ublic, State of Forida af Large

PATRICIA COOLEY
N « MY COMMISSION # FF 114330
o EXPIRES: August 20, 2018
e oum e Bonded Thru Budget Noery Services
My Commissior expires

Pursucnt 10 Ordinance No. 2000-09-33-Cost Recovery

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189 « 305-234-4262 - www.cutlerbay-fl.gov
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DISCLOSURE OF [INTEREST

if the property, which is the subject of the Anplication, s awned or lecsed by ¢ CORPORATION, list the
Principcl Sfockholders and the percentage of stock owned by each. NOTE: Where the Principal Officers or
Stockholders cons'st of another Corporation(s}, Trustee(s}, Partnership(s) or other similar entities, further
disclosure shall be required which discloses *he identity of the individual{s} (natural persons! having the
ulfimate ownership interest in the cforementiored entity.

GECF [nvestments, Inc.
Corporclion Name

Name, Adaress and Office Percentage of stock

If the property, which is the subject of the Applcation, is owned or leased by o TRUSTEE, list the Principai
Stockholders and the percentage of stock owned by each. NCTE: Where the Principal Officers or
Stackholders consist of anotner Corporation(s}, Trusteels), Partnershipis) or other similar entities, further
disclosure shall oe required which discloses the identity of the individuat!s} (natural persons} having the
uitmate ownership interest in the aforemertioned entity.

Trust Name

Name, Adaress and Office Percentage of stcck

If the property, which is the subject of the Application, s owred or ieased by a PARTNERSHIP or LIMITED
PARTNERSHIP, iis; the Principal Stockholders and the percentage of stock cwned by each. NOTE: Where the
Principal Officers or Stockholders consist of another Corporation(s], Trustes(s], Partnership(s) or other similar
entities, further disclosure shall be required which discicses the ideniily of the individualls) (natural persons}
havirig the ultimate ownership interest In the aforementioned entity.

Parinership or Limited Parinersnin Name

Name, Address and Office Perceniage of siack

10720 Carlbbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 * www.cutlerbay-fi.gov
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Holland & Knight

BY:
701 Brickell Avenue, Suite 3300 | Miami, FL 33131 | T305.374.8500 | F 305.789.7799
Holland & Knight LLP | www.hklaw.com
Hugo P. Arza, Esq.
305-785-7783
hugo.arza@hklaw.com

VIA HAND DELIVERY

September 11, 2018

Ms. Kathryn Lyon

Planning and Zoning Director

Town of Cutler Bay

Development Services Division

10720 Caribbean Boulevard, Suite 105
Cutler Bay, Florida 33189

Re: Shoppes of Cutler Bay / Letter of Intent / Conditional Use Application (#2) to allows
for a drive-thru at the Pharmacy in the Neighborhood Center (NC) Zoning District
per Sec. 3-58(3)h

Dear Ms. Lyon:

This law firm represents Publix Super Markets, Inc. (the “Applicant™), in connection with a
proposed development on the property located east of Old Cutler Road, between SW 208™ Street and SW
212" Street (the “Property™), in the Town of Cutler Bay, Florida (the “Town™), as further identified by
Miami-Dade County Folio Nos. 36-6009-006-0012, 36-6009-005-0010, and 36-6009-006-0010. This letter
shall serve as the Applicant’s letter of intent in support of the enclosed Conditional Use Application (the
“Application™), pursuant to Sections 3-58(3) of the Town’s Code of Ordinances (the “Code™). The purpose
of the Application is to seek the approval of a conditional use to allow for a drive-thru at the pharmacy in
the Neighborhood Center (NC) zoning district. The Applicant has also filed concurrent applications for an
additional conditional use permit, the site plan, related variances, and a tentative plat.

Property. The Property is approximately +/- 13.18 gross acres (12.68 net acres) of vacant land
located east of Old Cutler Road, between SW 208 Street and SW 212% Street. The Property has a land use
designation of *Mixed Use.” The “Mixed Use” land use category envisions that this area along the Old
Cutler Road corridor be redeveloped as a place where living, working, shopping, and civic activities can
take place within a town center type environment. Such new development and redevelopment shall consist
of a variety of buildings and uses that will encourage pedestrian activity with wide sidewalks, outdoor cafes,
squares, and plazas. The Town shall support the [ocation of employment centers, offices, and retail uses
proximate to residential arcas through the implementation of the Town Center and Mixed Use land use
districts, in accordance with the Town’s Growth Management Plan.

The Property is zoned “NC-1” or “Neighborhood Central District,” which provides for the location
of pedestrian scaled shops, restaurants, services, small workplaces, and residential buildings central to a
neighborhood and within walking distance of dwellings. Uses in the district will have a primary market
area of three miles and are intended to service the daily needs of the residents of the surrounding
neighborhoods.

Project. Accompanying this Application are plans for the proposed “Shoppes of Cutler Bay,” as
prepared by Zamora & Associates, Inc. on September 9, 2018. As shown on the Site Plan, the Applicant’s

Archorage : Atianta | Austin | Boston i Chicago | Dallas | Fort Lauderdale | Jacksonviiie | Lakeland | Los Angeles | Miami | New York
Northern Virginia | Orlando | Portland | San Francisco | Tallahassee | Tampa | Washington, D.C. | West Paim Beach
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Ms, Kathryn Lyon
September 11, 2018
Page 2

proposed project contemplates the development of a town center type plaza, which provides neighboring
residences with convenient access to a premier quality food retailer, as well as a pharmacy, liquor store,
restaurant and retail stores, to serve the daily needs of the residents of the surrounding area.

The project incorporates numercus pedestrian-friendly features in order to enhance the Oid Cutler
Road corridor. The site plan provides for abundantly landscaped areas in front of and in between the
buildings fronting Old Cutler Road, as well as outdoor seating for the proposed restaurant {the center
building along Old Cutler Road). Moreover, a wide walkway will connect the outparcel buildings with the
supermarket building at the rear of the Property, which will allow for pedestrians and bicyclists to enjoy
and safely navigate the shopping plaza. As an additional amenity for the community, the Applicant is
proposing a linear park and walkway at the rear of the shopping center along the eastern property line. This
meandering sidewalk will provide the neighboring residents with a landscaped area with amenities such as
benches, exercise stations, and dog bag stations. In addition, the Applicant plans to erect a buffer wall
adjacent to the walkway in order to separate the Property from the adjoining residential community.,

Application. The Applicant submits the enclosed Conditional Use Application for the purpose of
requesting the approval of a conditional use to allow a drive-thru at the proposed pharmacy in the
Neighborhood Center (NC) zoning district. The purpose of a conditional use is to allow uses not permitted
by right but which may provide for an individual or community-serving need and which, subject to
conditions, would not negatively impact the integrity of the zoning district. Applicant’s proposed
conditional use will comply with the criteria set forth in Section 3-39(2) of the Code.

Analysis. Pursuant to Section 3-39(2) of the Town Code, in considering approval or disapproval of
a Conditional Use Permit application, the Town Council shall consider the following criteria:

1. Compliance with the town’s growth management plan

The Property encompasses a Town Growth Management Plan Future Land Use Map designation
of “Mixed Use,” which envisions a town center lype environment that encourages pedestrian
activity. This project seeks to introduce a variety of uses, including commercial and retail uses, and
the grocery supermarket would be consistent with such mixed uses.

2. Consistent with the “character and purpose” of the zoning district.

The Property is located within the NC district, which provides for “pedestrian scaled shops,
restaurants, services, small workplaces, and residential buildings central to a neighborhood (or
grouping of neighborhoods) and within walking distance of dwellings. " The proposed site plan for
the project contains numerous pedestrian-friendly features. Additionally, the Property abuts
residential development to the east, south, and west on the other side of Old Cutler Road.

3. The size, shape, and character of the property are suited for the proposed use.

The property is approximately 13.18 gross acres (12.68 net acres) in size, providing ample space
Jfor a larger building such as the grocery supermarket without overwhelming the site. Additionally,
the grocery supermarket is set back on the Property to comply with the limitations on the size of
buildings that abut Old Cutler Road.

4, [s compatible with the existing uses near the property.

As discussed above, the grocery supermarket would serve the needs of the neighboring residential
communities, including those that may choose to access the site by walking or golf cart.

5. Will not adversely affect the development of the general neighborhood or district.

Ancherage | Atianta ! Austin | Boston | Chicago | Dallas | Fort Lauderdale | Jacksonville | Lakeland | Los Angeles | Miami | New York
Northern Virginia | Orlzndo | Portland | San Francisco | Tallehassee | Tampa | Washington, D.C. | West Palm Beach
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Ms. Kathryn Lyon
September 11, 2018
Page 3

The Property is located within the NC district, which is intended to provide mixed uses, including
commercial and retail. The adjacent existing residential neighborhoods in the vicinity will benefit
Jrom the amenities to be provided.

6. Will not generate vehicular traffic or create vehicular circulation probiems or parking demands that

have an unfavorable impact on surrounding properties when compared with uses permitted by right
in the same district.

In order to address any additional issues pertaining to traffic, the Applicant intends to work closely
with the Town of Cutler Bay's consultants, as well as with the Miami-Dade County Public Works
Traffic Engineering Division, to provide a traffic study and analysis.

Numerous design features have been incorporated into the proposed site plan in an effort to
alleviate vehicular circulation problems and to provide for service truck delivery routes that
minimally impact the community. Additionally, more than the required parking has been provided.

7. Potential for fire and/or other equally or greater dangerous hazards.

The development of the proposed project on the Property would not pose any additional fire and/or
other equally dangerous hazards.

8. Creates an unfavorable environmental impact on surrounding uses (e.g. noise, glare, smoke, dust,
odor, fumes, water pollution, or general nuisance).

The development of the proposed project on the Property will not create an unfavorable
environmental impact on the surrounding areas and will be developed with respect for the
surrounding communities.

9. Is consistent with existing and planned pedestrian and vehicular circulation adjacent to and near
the property.

The Property has been designed to provide integration with the local road network and is designed
to provide ingress and egress on Old Cutler Road and SW 208" Street. Additionally, a pedestrian
walkway provides connectivity throughout the Property, including access from the grocery
supermarket, and allows for pedestrian access from neighboring communities.

10. Site is adequately served by essential public services and facilities not requiring additional public
expense in infrastructure improvements.

Al infrastructure requirements are in place or will be provided as part of the development of the
Property at the Applicant’s expense.

11, Will not adversely affect any site or feature of historical, cultural, natural or scenic importance.

No site of historical, cultural, natural, or scenic importance is impacted by the development of the
proposed project on the Property.

12. Will not be contrary to the public health, safety, and welfare.

Granting this conditional use permit for the grocery supermarket would not be contrary to the
public health, safety, or welfare of the Town of Cutler Bay or its residents.

In summary, we believe that the proposed application represents a compatible and effective use
that will serve the needs of the community, while exemplifying the high quality of development that is
representative of the Town of Cutler Bay, and meeting the goals of the Town Council.
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Based on the forgoing, we look forward to your favorable consideration of this Application. Should
you have any questions or concerns, please do not hesitate tc contact our office.

Respectfully submitted,

HOLLAND & KNIGHT LLP

Hugo P. Arza
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