
EXHIBIT "A" (Page 1 of 29)



EXHIBIT "A" (Page 2 of 29)



EXHIBIT "A" (Page 3 of 29)



EXHIBIT "A" (Page 4 of 29)



EXHIBIT "A" (Page 5 of 29)



EXHIBIT "A" (Page 6 of 29)



EXHIBIT "A" (Page 7 of 29)



EXHIBIT "A" (Page 8 of 29)



EXHIBIT "A" (Page 9 of 29)



EXHIBIT "A" (Page 10 of 29)



EXHIBIT "A" (Page 11 of 29)



EXHIBIT "A" (Page 12 of 29)



EXHIBIT "A" (Page 13 of 29)



EXHIBIT "A" (Page 14 of 29)



EXHIBIT "A" (Page 15 of 29)



 

  Page 1 

Chapter 12 - EMERGENCY MANAGEMENT[1]  

Footnotes:  

--- (1) ---  

State Law reference— Emergency management, F.S. ch. 252.  

 

ARTICLE I. - IN GENERAL  

 

Secs. 12-1—12-18. - Reserved.  

ARTICLE II. - CIVIL EMERGENCIES  

 

Sec. 12-19. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public emergency.  

Emergency means a condition which threatens or adversely affects the public health, safety, property, 
public peace, general welfare or security and which is or threatens to be beyond the control of those public 
and private agencies normally responsible for the management of such a condition, resulting from an act 
of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from conflagration, 
explosion, hazardous materials incident or release, from a weather event such as a flood, hurricane or 
tornado, from a disruption in utility systems, or from any other cause, reason, condition or circumstance.  

Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  

(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010)  

Sec. 12-20. - Applicability of provisions.  

All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  

(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010)  

Sec. 12-21. - Emergency management structure.  

(a) The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this article.  
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(b) The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to prepare 
for and manage emergency conditions.  

(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010)  

Sec. 12-22. - Powers, duties and responsibilities.  

The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  

(1) To declare a state of emergency pursuant to section 12-23; provided, however, that to the extent 
possible under the circumstances, the public announcement of such declaration shall be made 
by the mayor, together with the manager, and to promptly file with the town council a certificate 
showing such emergency and the necessity for such action.  

(2) To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and recovery 
from emergencies, and to exercise all powers permitted by F.S. ch. 252.  

(3) To recommend a budget to the town council from the creation and maintenance of an emergency 
response capability as provided in this article.  

(4) To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  

(5) To plan for and develop an emergency operations control center to include equipment, manning 
and operational procedures necessary to the management and control of emergency conditions, 
as well as procurement of necessary goods and services.  

(6) To develop and manage the town's emergency awareness public information program.  

(7) To apply for public assistance or other disaster relief funding.  

(8) To coordinate emergency management efforts with his counterparts in municipalities across the 
county, the county, state and nation.  

(9) To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  

(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010)  

Sec. 12-23. - Declaration of a state of emergency.  

(a) The town manager shall have the sole authority to declare a state of emergency hereunder.  

(b) Any declaration of a state of emergency and all emergency regulations activated under the provisions 
of this article and any emergency expenditures made hereunder pursuant to section 12-22(9) shall be 
confirmed by the town council by resolution no later than at the next regular meeting, or as reasonably 
as possible, unless the nature of the emergency renders a meeting of the town council impossible. 
Confirmation of the emergency declaration shall disclose the reasons for actions proposed and taken 
to manage the emergency, and other pertinent data relating to the emergency requiring the 
declaration.  
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(c) Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the town 
Charter and by this article may include, but are not limited to, the following subjects:  

(1) Evacuation;  

(2) Curfews, declaration of areas off limits;  

(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  

(4) Prohibiting the sale of merchandise, goods or services at more than the average retail price;  

(5) Water use restrictions;  

(6) Suspension of local building regulations;  

(7) Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  

(8) Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  

(d) A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  

(e) A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  

(f) Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if practicable 
and shall post the notice on the town's website as soon as practicable.  

(g) The town manager may issue orders pursuant to this article and may elect to adopt orders issued by 
county or state emergency management agencies.  

(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010)  

Sec. 12-24. - Termination of a state of emergency.  

A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from enactment; 
provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 shall 
terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, unless, 
prior to the end of the 72-hour period, the town manger or the town council has terminated such state of 
emergency. Any extension of the 72-hour time by the town manager must be confirmed by the town council 
by resolution at the next regular meeting, unless the nature of the emergency renders a meeting of the town 
council impossible. Notice of termination of the emergency declaration shall be made to the public by the 
town manager by the same means as the notice of the declaration of the state of emergency, as provided 
under section 12-23.  

(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010)  

Sec. 12-25. - Police emergencies.  

(a) An emergency may be declared because of civil unrest, terrorist act or other imminent threat to public 
peace or order when the chief of police, or if unavailable, the next highest ranking officer in the police 
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department chain of command, certifies to the town manager that an emergency condition arising from 
hostile actions of others, armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to, curfew; blockage; proscription of the 
sale of firearms, other weapons or alcoholic beverages; explosives and combustibles; evacuation; and 
other similar actions. The town manager may issue a declaration of a state of emergency in 
accordance with this section 12-23.  

(b) The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to F.S. 
§ 870.045 may be issued.  

(c) A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  

(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010)  

Sec. 12-26. - Fire and hazardous materials emergencies.  

(a) An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  

(b) The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  

(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010)  

Sec. 12-27. - Utility emergencies.  

(a) An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  

(1) A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste through 
or within the town;  

(2) A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  

(3) Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  

(b) The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  

(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010)  

Sec. 12-28. - Weather emergencies.  
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(a) An emergency may be declared because of weather conditions when the national weather service or 
a state, county or local emergency management agency informs the town or the public that emergency 
conditions resulting from meteorological conditions are present or imminent. Meteorological conditions 
covered by this section shall include, but are not limited to, hurricanes, floods, tornados, or other severe 
weather conditions and the results therefrom. The town manager may issue a declaration of a state of 
emergency in accordance with section 12-23.  

(b) The declaration of a public emergency because of weather conditions shall authorize the issuance of 
emergency resolutions and other appropriate resolutions, as may be required.  

(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010)  

Sec. 12-29. - Suspension of local building regulations.  

The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions and 
to facilitate the provision of emergency housing to disaster victims. The building official shall specify the 
provisions of the building code to be suspended and the reasons therefore, when certifying the necessity 
of such suspension to the town manager.  

(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010)  

Sec. 12-30. - Certification of emergency conditions.  

A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  

(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010)  

Sec. 12-31. - Penalty.  

Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  

(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010)  

Secs. 12-32—12-50. - Reserved.  

ARTICLE III. - EMERGENCY SERVICES  

DIVISION 1. - GENERALLY  

 

Secs. 12-51—12-104. - Reserved.  

DIVISION 2. - BURGLAR ALARM SYSTEMS  
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Sec. 12-105. - Purpose of regulations.  

The purpose of this section is to place responsibility on the alarm user to prevent, by use of appropriate 
mechanical, electrical, or other means, false burglar alarms.  

(Code 2005, § 21-276(1); Ord. No. 6-28, § 2(1), 11-15-2006; Ord. No. 07-28, § 2(1), 11-14-

2007; Ord. No. 11-06, § 2(1), 8-17-2011)  

Sec. 12-106. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Alarm company means any person licensed pursuant to F.S. ch. 489 to engage in selling, leasing, 
maintaining, servicing, repairing, altering, replacing, moving, installing or monitoring any alarm system or 
causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or 
installed in, or on, any building, structure or facility.  

Alarm user means any person or other entity that owns, possesses, controls, occupies, or manages 
any premises.  

Burglar alarm system means any assembly of equipment, mechanical or electrical, arranged to signal 
the occurrence of an illegal entry or other activity requiring urgent attention and to which the police 
department may reasonably be expected to respond, but does not include fire alarms or alarms installed in 
motor vehicles.  

False alarm means a signal from a burglar alarm system that elicits a response by the police 
department when not an emergency or actual or threatened criminal activity requiring an immediate 
response, including a signal activated by negligence, accident, mechanical failure, and electrical failure; 
signals activated intentionally in non-emergency situations; and signals for which the actual cause of 
activation is unknown.  

Premises means the building or structure or portion of a building or structure upon which is installed 
or maintained a burglar alarm system.  

(Code 2005, § 21-276(3); Ord. No. 6-28, § 2(2), 11-15-2006)  

Sec. 12-107. - Permits required for installation or modification of burglar alarm systems.  

All alarm companies installing or modifying burglar alarm systems which shall operate at any premises 
located within the town shall obtain a burglar alarm permit from the town. Only alarm companies may apply 
for, be issued, and perform the work authorized under the burglar alarm permit.  

(Ord. No. 6-28, § 2(3), 11-15-2006; Ord. No. 07-28, § 2(3), 11-14-2007)  

Sec. 12-108. - Registration of alarm system and fee.  

(a) Registration of burglar alarm systems. All burglar alarm systems which operate at any premises 
located within the town shall be registered with the town by the alarm user. The alarm user shall 
complete and submit to the town an annual registration for each burglar alarm system, together with 
the appropriate fee. A new registration fee shall be necessary upon a change in the alarm user. Failure 
to register a burglar alarm system after receiving a 30-day written warning from the town shall 
constitute a violation of this article.  
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(b) Forms. Alarm system registration shall be made upon forms prescribed by the town manager. Each 
application shall include:  

(1) The name, address and telephone number of the applicant.  

(2) The make and type of alarm system and date of original installation.  

(3) Whether the premises on or in which the alarm system is located are residential or nonresidential.  

(4) The name, address and telephone number of the alarm business or person which installed the 
alarm system.  

(5) The name, address and telephone number of the alarm business(es) with which the applicant has 
a maintenance or service contract, if any, or a central station hookup.  

(6) The names, addresses and telephone number of no less than three persons or entities to be 
contacted in the event of a false alarm.  

(7) The signature of the applicant and date of application.  

(c) Change in registration information. In the event of a change in any of the information required as part 
of the annual registration, the alarm user shall notify the town of the change. An updated registration 
shall be filed with the town within ten days of any change.  

(d) Annual registration fee.  

(1) Effective January 1, 2011, there shall be an annual registration fee of $25.00 for all alarm 
registrations. Each separate alarm system shall require a separate registration. The registration 
period will be for one year. Initial alarm registrations which are submitted after January shall pay 
a reduced initial alarm registration fee for the first year. The fee shall be reduced by $2.00 for 
each month after January. Upon renewal for registration periods beginning on or after January 1, 
2011, the fee will be as follows:  

a. $25.00 if the burglar alarm system has had a false alarm requiring police dispatch during the 
prior registration period; or  

b. There shall be no fee if the burglar alarm system has not had a false alarm requiring police 
dispatch during the prior registration period.  

(2) Renewal registration fees, if required, shall be paid by January 1 of each year. All existing alarm 
licenses scheduled to expire on October 31, 2010, shall be extended through December 31, 2010, 
and shall be subject to renewal as required by this section.  

(Code 2005, § 21-276(4); Ord. No. 6-28, § 2(4), 11-15-2006; Ord. No. 07-28, § 2(4), 11-14-

2007; Ord. No. 08-02, § 2, 1-16-2008; Ord. No. 10-13, § 2(4), 9-22-2010; Ord. No. 11-06, § 

2(4), 8-17-2011)  

Sec. 12-109. - Required equipment in a burglar alarm.  

An alarm user shall not use a burglar alarm system unless that burglar alarm system is equipped with:  

(1) A backup power supply that will become effective in the event of power failure or outage; and  

(2) A device that automatically silences the alarm within 15 minutes after activation.  

(Code 2005, § 21-276(5); Ord. No. 6-28, § 2(5), 11-15-2006)  

Sec. 12-110. - False alarms prohibited.  

It is the responsibility of each alarm user to monitor the occurrences of false alarms on its premises. 
No burglar alarm user shall cause, allow, or permit the burglar alarm system to give a false alarm. The 
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police department shall notify the alarm user of each false alarm. Such notice shall be provided by posting 
a notice of violation on the premises or by mailing a notice of violation to the alarm user.  

(Code 2005, § 21-276(6); Ord. No. 6-28, § 2(6), 11-15-2006)  

Sec. 12-111. - Alarm verification calls required.  

Except for panic or holdup type alarms, all residential or commercial intrusion/burglar alarms that have 
central monitoring must have a central monitoring verification call made to the premises generating the 
alarm signal, prior to alarm monitor personnel contacting the police department for dispatch. Alarm 
monitoring companies will make available to the police department, upon request, records providing proof 
that the monitoring company made the verification calls.  

(Code 2005, § 21-276(7); Ord. No. 6-28, § 2(7), 11-15-2006)  

Sec. 12-112. - Canceling false alarm calls.  

It shall be a violation of this article for an alarm company to fail to notify the police department of the 
cancellation of a false alarm within ten minutes of being notified that the alarm is false by the alarm user or 
his authorized representative. However, the police department will not cite the alarm company for failure to 
meet the ten-minute criterion if notification of a false alarm is received before an officer arrives on the scene. 
Alarm companies will make available to the police department records providing proof that the police 
department was contacted within the ten-minute criterion. If a fire alarm system is connected to a burglar 
alarm system, this section shall not apply to false alarms that the alarm user proves were generated by the 
fire alarm portion of the system.  

(Code 2005, § 21-276(8); Ord. No. 6-28, § 2(8), 11-15-2006)  

Sec. 12-113. - Penalties.  

(a) Each violation of either section 12-107, 12-108, or 12-109 shall be punished as provided in chapter 8.  

(b) Each violation of section 12-110 shall be punished as provided in chapter 8.  

(c) Each violation of section 12-111 or 12-112 shall be punished as provided in chapter 8.  

(d) An alarm is not a false alarm if the alarm user proves that:  

(1) An individual activated the alarm based upon a reasonable belief that an emergency or actual or 
threatened criminal activity requiring immediate response existed;  

(2) The burglar alarm system was activated by lightning or an electrical surge that caused physical 
damage to the system, as evidenced by the testimony of a licensed alarm company who 
conducted an on-site inspection and personally observed the damage to the system; or  

(3) If the alarm user experienced a power outage of four or more hours, causing the alarm to activate 
upon restoration of power, as evidenced by written documentation provided by Florida Power and 
Light Company or other applicable provider.  

Fines may be mitigated by the hearing officer after presentation of evidence by the alarm user indicating 
that mitigation is appropriate.  

(Code 2005, § 21-276(9); Ord. No. 6-28, § 2(9), 11-15-2006)  

Sec. 12-114. - Enforcement.  
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In addition to all remedies otherwise available, this article shall be enforced by the code enforcement 
provisions set forth in the Town Code.  

(Code 2005, § 21-276(10); Ord. No. 6-28, § 2(10), 11-15-2006)  
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From: Alexandra Ortiz
To: Debra Eastman
Cc: Rafael Casals; Mauricio Melinu; Erica Vera
Subject: Declaration State of Emergency-Town of Cutler Bay
Date: Wednesday, September 06, 2017 12:51:00 PM
Attachments: Town of Cutler Bay Declaration of State of Emergency.pdf

Good Afternoon Debbie,
 
On behalf of the Town Manager, and per Chapter 12, Article II, Sec. 12-23 of the Town Code, please
find attached the Town Manager’s Declaration of State of Emergency for the Town of Cutler Bay
with corresponding exhibits.
 
Please file accordingly, and post on the main bulletin board.
 
If I can be of further assistance, do not hesitate to contact me.
 
Thank you,
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Chapter 12 - EMERGENCY MANAGEMENT[1]  


Footnotes:  


--- (1) ---  


State Law reference— Emergency management, F.S. ch. 252.  


 


ARTICLE I. - IN GENERAL  


 


Secs. 12-1—12-18. - Reserved.  


ARTICLE II. - CIVIL EMERGENCIES  


 


Sec. 12-19. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public emergency.  


Emergency means a condition which threatens or adversely affects the public health, safety, property, 
public peace, general welfare or security and which is or threatens to be beyond the control of those public 
and private agencies normally responsible for the management of such a condition, resulting from an act 
of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from conflagration, 
explosion, hazardous materials incident or release, from a weather event such as a flood, hurricane or 
tornado, from a disruption in utility systems, or from any other cause, reason, condition or circumstance.  


Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  


(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010)  


Sec. 12-20. - Applicability of provisions.  


All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  


(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010)  


Sec. 12-21. - Emergency management structure.  


(a) The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this article.  
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(b) The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to prepare 
for and manage emergency conditions.  


(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010)  


Sec. 12-22. - Powers, duties and responsibilities.  


The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  


(1) To declare a state of emergency pursuant to section 12-23; provided, however, that to the extent 
possible under the circumstances, the public announcement of such declaration shall be made 
by the mayor, together with the manager, and to promptly file with the town council a certificate 
showing such emergency and the necessity for such action.  


(2) To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and recovery 
from emergencies, and to exercise all powers permitted by F.S. ch. 252.  


(3) To recommend a budget to the town council from the creation and maintenance of an emergency 
response capability as provided in this article.  


(4) To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  


(5) To plan for and develop an emergency operations control center to include equipment, manning 
and operational procedures necessary to the management and control of emergency conditions, 
as well as procurement of necessary goods and services.  


(6) To develop and manage the town's emergency awareness public information program.  


(7) To apply for public assistance or other disaster relief funding.  


(8) To coordinate emergency management efforts with his counterparts in municipalities across the 
county, the county, state and nation.  


(9) To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  


(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010)  


Sec. 12-23. - Declaration of a state of emergency.  


(a) The town manager shall have the sole authority to declare a state of emergency hereunder.  


(b) Any declaration of a state of emergency and all emergency regulations activated under the provisions 
of this article and any emergency expenditures made hereunder pursuant to section 12-22(9) shall be 
confirmed by the town council by resolution no later than at the next regular meeting, or as reasonably 
as possible, unless the nature of the emergency renders a meeting of the town council impossible. 
Confirmation of the emergency declaration shall disclose the reasons for actions proposed and taken 
to manage the emergency, and other pertinent data relating to the emergency requiring the 
declaration.  
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(c) Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the town 
Charter and by this article may include, but are not limited to, the following subjects:  


(1) Evacuation;  


(2) Curfews, declaration of areas off limits;  


(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  


(4) Prohibiting the sale of merchandise, goods or services at more than the average retail price;  


(5) Water use restrictions;  


(6) Suspension of local building regulations;  


(7) Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  


(8) Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  


(d) A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  


(e) A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  


(f) Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if practicable 
and shall post the notice on the town's website as soon as practicable.  


(g) The town manager may issue orders pursuant to this article and may elect to adopt orders issued by 
county or state emergency management agencies.  


(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010)  


Sec. 12-24. - Termination of a state of emergency.  


A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from enactment; 
provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 shall 
terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, unless, 
prior to the end of the 72-hour period, the town manger or the town council has terminated such state of 
emergency. Any extension of the 72-hour time by the town manager must be confirmed by the town council 
by resolution at the next regular meeting, unless the nature of the emergency renders a meeting of the town 
council impossible. Notice of termination of the emergency declaration shall be made to the public by the 
town manager by the same means as the notice of the declaration of the state of emergency, as provided 
under section 12-23.  


(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010)  


Sec. 12-25. - Police emergencies.  


(a) An emergency may be declared because of civil unrest, terrorist act or other imminent threat to public 
peace or order when the chief of police, or if unavailable, the next highest ranking officer in the police 
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department chain of command, certifies to the town manager that an emergency condition arising from 
hostile actions of others, armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to, curfew; blockage; proscription of the 
sale of firearms, other weapons or alcoholic beverages; explosives and combustibles; evacuation; and 
other similar actions. The town manager may issue a declaration of a state of emergency in 
accordance with this section 12-23.  


(b) The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to F.S. 
§ 870.045 may be issued.  


(c) A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  


(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010)  


Sec. 12-26. - Fire and hazardous materials emergencies.  


(a) An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  


(b) The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  


(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010)  


Sec. 12-27. - Utility emergencies.  


(a) An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  


(1) A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste through 
or within the town;  


(2) A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  


(3) Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  


(b) The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  


(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010)  


Sec. 12-28. - Weather emergencies.  







 


  Page 5 


(a) An emergency may be declared because of weather conditions when the national weather service or 
a state, county or local emergency management agency informs the town or the public that emergency 
conditions resulting from meteorological conditions are present or imminent. Meteorological conditions 
covered by this section shall include, but are not limited to, hurricanes, floods, tornados, or other severe 
weather conditions and the results therefrom. The town manager may issue a declaration of a state of 
emergency in accordance with section 12-23.  


(b) The declaration of a public emergency because of weather conditions shall authorize the issuance of 
emergency resolutions and other appropriate resolutions, as may be required.  


(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010)  


Sec. 12-29. - Suspension of local building regulations.  


The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions and 
to facilitate the provision of emergency housing to disaster victims. The building official shall specify the 
provisions of the building code to be suspended and the reasons therefore, when certifying the necessity 
of such suspension to the town manager.  


(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010)  


Sec. 12-30. - Certification of emergency conditions.  


A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  


(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010)  


Sec. 12-31. - Penalty.  


Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  


(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010)  


Secs. 12-32—12-50. - Reserved.  


ARTICLE III. - EMERGENCY SERVICES  


DIVISION 1. - GENERALLY  


 


Secs. 12-51—12-104. - Reserved.  


DIVISION 2. - BURGLAR ALARM SYSTEMS  
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Sec. 12-105. - Purpose of regulations.  


The purpose of this section is to place responsibility on the alarm user to prevent, by use of appropriate 
mechanical, electrical, or other means, false burglar alarms.  


(Code 2005, § 21-276(1); Ord. No. 6-28, § 2(1), 11-15-2006; Ord. No. 07-28, § 2(1), 11-14-


2007; Ord. No. 11-06, § 2(1), 8-17-2011)  


Sec. 12-106. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Alarm company means any person licensed pursuant to F.S. ch. 489 to engage in selling, leasing, 
maintaining, servicing, repairing, altering, replacing, moving, installing or monitoring any alarm system or 
causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or 
installed in, or on, any building, structure or facility.  


Alarm user means any person or other entity that owns, possesses, controls, occupies, or manages 
any premises.  


Burglar alarm system means any assembly of equipment, mechanical or electrical, arranged to signal 
the occurrence of an illegal entry or other activity requiring urgent attention and to which the police 
department may reasonably be expected to respond, but does not include fire alarms or alarms installed in 
motor vehicles.  


False alarm means a signal from a burglar alarm system that elicits a response by the police 
department when not an emergency or actual or threatened criminal activity requiring an immediate 
response, including a signal activated by negligence, accident, mechanical failure, and electrical failure; 
signals activated intentionally in non-emergency situations; and signals for which the actual cause of 
activation is unknown.  


Premises means the building or structure or portion of a building or structure upon which is installed 
or maintained a burglar alarm system.  


(Code 2005, § 21-276(3); Ord. No. 6-28, § 2(2), 11-15-2006)  


Sec. 12-107. - Permits required for installation or modification of burglar alarm systems.  


All alarm companies installing or modifying burglar alarm systems which shall operate at any premises 
located within the town shall obtain a burglar alarm permit from the town. Only alarm companies may apply 
for, be issued, and perform the work authorized under the burglar alarm permit.  


(Ord. No. 6-28, § 2(3), 11-15-2006; Ord. No. 07-28, § 2(3), 11-14-2007)  


Sec. 12-108. - Registration of alarm system and fee.  


(a) Registration of burglar alarm systems. All burglar alarm systems which operate at any premises 
located within the town shall be registered with the town by the alarm user. The alarm user shall 
complete and submit to the town an annual registration for each burglar alarm system, together with 
the appropriate fee. A new registration fee shall be necessary upon a change in the alarm user. Failure 
to register a burglar alarm system after receiving a 30-day written warning from the town shall 
constitute a violation of this article.  
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(b) Forms. Alarm system registration shall be made upon forms prescribed by the town manager. Each 
application shall include:  


(1) The name, address and telephone number of the applicant.  


(2) The make and type of alarm system and date of original installation.  


(3) Whether the premises on or in which the alarm system is located are residential or nonresidential.  


(4) The name, address and telephone number of the alarm business or person which installed the 
alarm system.  


(5) The name, address and telephone number of the alarm business(es) with which the applicant has 
a maintenance or service contract, if any, or a central station hookup.  


(6) The names, addresses and telephone number of no less than three persons or entities to be 
contacted in the event of a false alarm.  


(7) The signature of the applicant and date of application.  


(c) Change in registration information. In the event of a change in any of the information required as part 
of the annual registration, the alarm user shall notify the town of the change. An updated registration 
shall be filed with the town within ten days of any change.  


(d) Annual registration fee.  


(1) Effective January 1, 2011, there shall be an annual registration fee of $25.00 for all alarm 
registrations. Each separate alarm system shall require a separate registration. The registration 
period will be for one year. Initial alarm registrations which are submitted after January shall pay 
a reduced initial alarm registration fee for the first year. The fee shall be reduced by $2.00 for 
each month after January. Upon renewal for registration periods beginning on or after January 1, 
2011, the fee will be as follows:  


a. $25.00 if the burglar alarm system has had a false alarm requiring police dispatch during the 
prior registration period; or  


b. There shall be no fee if the burglar alarm system has not had a false alarm requiring police 
dispatch during the prior registration period.  


(2) Renewal registration fees, if required, shall be paid by January 1 of each year. All existing alarm 
licenses scheduled to expire on October 31, 2010, shall be extended through December 31, 2010, 
and shall be subject to renewal as required by this section.  


(Code 2005, § 21-276(4); Ord. No. 6-28, § 2(4), 11-15-2006; Ord. No. 07-28, § 2(4), 11-14-


2007; Ord. No. 08-02, § 2, 1-16-2008; Ord. No. 10-13, § 2(4), 9-22-2010; Ord. No. 11-06, § 


2(4), 8-17-2011)  


Sec. 12-109. - Required equipment in a burglar alarm.  


An alarm user shall not use a burglar alarm system unless that burglar alarm system is equipped with:  


(1) A backup power supply that will become effective in the event of power failure or outage; and  


(2) A device that automatically silences the alarm within 15 minutes after activation.  


(Code 2005, § 21-276(5); Ord. No. 6-28, § 2(5), 11-15-2006)  


Sec. 12-110. - False alarms prohibited.  


It is the responsibility of each alarm user to monitor the occurrences of false alarms on its premises. 
No burglar alarm user shall cause, allow, or permit the burglar alarm system to give a false alarm. The 
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police department shall notify the alarm user of each false alarm. Such notice shall be provided by posting 
a notice of violation on the premises or by mailing a notice of violation to the alarm user.  


(Code 2005, § 21-276(6); Ord. No. 6-28, § 2(6), 11-15-2006)  


Sec. 12-111. - Alarm verification calls required.  


Except for panic or holdup type alarms, all residential or commercial intrusion/burglar alarms that have 
central monitoring must have a central monitoring verification call made to the premises generating the 
alarm signal, prior to alarm monitor personnel contacting the police department for dispatch. Alarm 
monitoring companies will make available to the police department, upon request, records providing proof 
that the monitoring company made the verification calls.  


(Code 2005, § 21-276(7); Ord. No. 6-28, § 2(7), 11-15-2006)  


Sec. 12-112. - Canceling false alarm calls.  


It shall be a violation of this article for an alarm company to fail to notify the police department of the 
cancellation of a false alarm within ten minutes of being notified that the alarm is false by the alarm user or 
his authorized representative. However, the police department will not cite the alarm company for failure to 
meet the ten-minute criterion if notification of a false alarm is received before an officer arrives on the scene. 
Alarm companies will make available to the police department records providing proof that the police 
department was contacted within the ten-minute criterion. If a fire alarm system is connected to a burglar 
alarm system, this section shall not apply to false alarms that the alarm user proves were generated by the 
fire alarm portion of the system.  


(Code 2005, § 21-276(8); Ord. No. 6-28, § 2(8), 11-15-2006)  


Sec. 12-113. - Penalties.  


(a) Each violation of either section 12-107, 12-108, or 12-109 shall be punished as provided in chapter 8.  


(b) Each violation of section 12-110 shall be punished as provided in chapter 8.  


(c) Each violation of section 12-111 or 12-112 shall be punished as provided in chapter 8.  


(d) An alarm is not a false alarm if the alarm user proves that:  


(1) An individual activated the alarm based upon a reasonable belief that an emergency or actual or 
threatened criminal activity requiring immediate response existed;  


(2) The burglar alarm system was activated by lightning or an electrical surge that caused physical 
damage to the system, as evidenced by the testimony of a licensed alarm company who 
conducted an on-site inspection and personally observed the damage to the system; or  


(3) If the alarm user experienced a power outage of four or more hours, causing the alarm to activate 
upon restoration of power, as evidenced by written documentation provided by Florida Power and 
Light Company or other applicable provider.  


Fines may be mitigated by the hearing officer after presentation of evidence by the alarm user indicating 
that mitigation is appropriate.  


(Code 2005, § 21-276(9); Ord. No. 6-28, § 2(9), 11-15-2006)  


Sec. 12-114. - Enforcement.  
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In addition to all remedies otherwise available, this article shall be enforced by the code enforcement 
provisions set forth in the Town Code.  


(Code 2005, § 21-276(10); Ord. No. 6-28, § 2(10), 11-15-2006)  





		State of Emergency-Town of Cutler Bay

		Exhibit A-Gov Emergency Declaration-Hurricane Irma-Exec Order#17-235

		Exhibit B-Miami Dade County Mayor Declaration State of Emergency

		Exhibit C-Town Code Chapter 12 Emergency Management





From: Alexandra Ortiz
To: garyalanruse (garyalanruse@att.net)
Cc: Rafael Casals
Subject: Declaration State of Emergency-Town of Cutler Bay
Date: Wednesday, September 06, 2017 12:53:00 PM
Attachments: Town of Cutler Bay Declaration of State of Emergency.pdf

Good Afternoon Gary,
 
On behalf of the Town Manager, and per Chapter 12, Article II, Sec. 12-23 of the Town Code, please
find attached the Town Manager’s Declaration of State of Emergency for the Town of Cutler Bay
with corresponding exhibits.
 
If I can be of further assistance, do not hesitate to contact me.
 
Thank you,
 

EXHIBIT "A" (Page 26 of 29)

mailto:AOrtiz@cutlerbay-fl.gov
mailto:garyalanruse@att.net
mailto:RCasals@cutlerbay-fl.gov
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Chapter 12 - EMERGENCY MANAGEMENT[1]  


Footnotes:  


--- (1) ---  


State Law reference— Emergency management, F.S. ch. 252.  


 


ARTICLE I. - IN GENERAL  


 


Secs. 12-1—12-18. - Reserved.  


ARTICLE II. - CIVIL EMERGENCIES  


 


Sec. 12-19. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public emergency.  


Emergency means a condition which threatens or adversely affects the public health, safety, property, 
public peace, general welfare or security and which is or threatens to be beyond the control of those public 
and private agencies normally responsible for the management of such a condition, resulting from an act 
of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from conflagration, 
explosion, hazardous materials incident or release, from a weather event such as a flood, hurricane or 
tornado, from a disruption in utility systems, or from any other cause, reason, condition or circumstance.  


Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  


(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010)  


Sec. 12-20. - Applicability of provisions.  


All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  


(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010)  


Sec. 12-21. - Emergency management structure.  


(a) The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this article.  
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(b) The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to prepare 
for and manage emergency conditions.  


(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010)  


Sec. 12-22. - Powers, duties and responsibilities.  


The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  


(1) To declare a state of emergency pursuant to section 12-23; provided, however, that to the extent 
possible under the circumstances, the public announcement of such declaration shall be made 
by the mayor, together with the manager, and to promptly file with the town council a certificate 
showing such emergency and the necessity for such action.  


(2) To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and recovery 
from emergencies, and to exercise all powers permitted by F.S. ch. 252.  


(3) To recommend a budget to the town council from the creation and maintenance of an emergency 
response capability as provided in this article.  


(4) To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  


(5) To plan for and develop an emergency operations control center to include equipment, manning 
and operational procedures necessary to the management and control of emergency conditions, 
as well as procurement of necessary goods and services.  


(6) To develop and manage the town's emergency awareness public information program.  


(7) To apply for public assistance or other disaster relief funding.  


(8) To coordinate emergency management efforts with his counterparts in municipalities across the 
county, the county, state and nation.  


(9) To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  


(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010)  


Sec. 12-23. - Declaration of a state of emergency.  


(a) The town manager shall have the sole authority to declare a state of emergency hereunder.  


(b) Any declaration of a state of emergency and all emergency regulations activated under the provisions 
of this article and any emergency expenditures made hereunder pursuant to section 12-22(9) shall be 
confirmed by the town council by resolution no later than at the next regular meeting, or as reasonably 
as possible, unless the nature of the emergency renders a meeting of the town council impossible. 
Confirmation of the emergency declaration shall disclose the reasons for actions proposed and taken 
to manage the emergency, and other pertinent data relating to the emergency requiring the 
declaration.  
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(c) Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the town 
Charter and by this article may include, but are not limited to, the following subjects:  


(1) Evacuation;  


(2) Curfews, declaration of areas off limits;  


(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  


(4) Prohibiting the sale of merchandise, goods or services at more than the average retail price;  


(5) Water use restrictions;  


(6) Suspension of local building regulations;  


(7) Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  


(8) Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  


(d) A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  


(e) A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  


(f) Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if practicable 
and shall post the notice on the town's website as soon as practicable.  


(g) The town manager may issue orders pursuant to this article and may elect to adopt orders issued by 
county or state emergency management agencies.  


(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010)  


Sec. 12-24. - Termination of a state of emergency.  


A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from enactment; 
provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 shall 
terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, unless, 
prior to the end of the 72-hour period, the town manger or the town council has terminated such state of 
emergency. Any extension of the 72-hour time by the town manager must be confirmed by the town council 
by resolution at the next regular meeting, unless the nature of the emergency renders a meeting of the town 
council impossible. Notice of termination of the emergency declaration shall be made to the public by the 
town manager by the same means as the notice of the declaration of the state of emergency, as provided 
under section 12-23.  


(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010)  


Sec. 12-25. - Police emergencies.  


(a) An emergency may be declared because of civil unrest, terrorist act or other imminent threat to public 
peace or order when the chief of police, or if unavailable, the next highest ranking officer in the police 
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department chain of command, certifies to the town manager that an emergency condition arising from 
hostile actions of others, armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to, curfew; blockage; proscription of the 
sale of firearms, other weapons or alcoholic beverages; explosives and combustibles; evacuation; and 
other similar actions. The town manager may issue a declaration of a state of emergency in 
accordance with this section 12-23.  


(b) The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to F.S. 
§ 870.045 may be issued.  


(c) A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  


(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010)  


Sec. 12-26. - Fire and hazardous materials emergencies.  


(a) An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  


(b) The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  


(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010)  


Sec. 12-27. - Utility emergencies.  


(a) An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  


(1) A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste through 
or within the town;  


(2) A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  


(3) Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  


(b) The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  


(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010)  


Sec. 12-28. - Weather emergencies.  
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(a) An emergency may be declared because of weather conditions when the national weather service or 
a state, county or local emergency management agency informs the town or the public that emergency 
conditions resulting from meteorological conditions are present or imminent. Meteorological conditions 
covered by this section shall include, but are not limited to, hurricanes, floods, tornados, or other severe 
weather conditions and the results therefrom. The town manager may issue a declaration of a state of 
emergency in accordance with section 12-23.  


(b) The declaration of a public emergency because of weather conditions shall authorize the issuance of 
emergency resolutions and other appropriate resolutions, as may be required.  


(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010)  


Sec. 12-29. - Suspension of local building regulations.  


The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions and 
to facilitate the provision of emergency housing to disaster victims. The building official shall specify the 
provisions of the building code to be suspended and the reasons therefore, when certifying the necessity 
of such suspension to the town manager.  


(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010)  


Sec. 12-30. - Certification of emergency conditions.  


A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  


(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010)  


Sec. 12-31. - Penalty.  


Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  


(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010)  


Secs. 12-32—12-50. - Reserved.  


ARTICLE III. - EMERGENCY SERVICES  


DIVISION 1. - GENERALLY  


 


Secs. 12-51—12-104. - Reserved.  


DIVISION 2. - BURGLAR ALARM SYSTEMS  
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Sec. 12-105. - Purpose of regulations.  


The purpose of this section is to place responsibility on the alarm user to prevent, by use of appropriate 
mechanical, electrical, or other means, false burglar alarms.  


(Code 2005, § 21-276(1); Ord. No. 6-28, § 2(1), 11-15-2006; Ord. No. 07-28, § 2(1), 11-14-


2007; Ord. No. 11-06, § 2(1), 8-17-2011)  


Sec. 12-106. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Alarm company means any person licensed pursuant to F.S. ch. 489 to engage in selling, leasing, 
maintaining, servicing, repairing, altering, replacing, moving, installing or monitoring any alarm system or 
causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or 
installed in, or on, any building, structure or facility.  


Alarm user means any person or other entity that owns, possesses, controls, occupies, or manages 
any premises.  


Burglar alarm system means any assembly of equipment, mechanical or electrical, arranged to signal 
the occurrence of an illegal entry or other activity requiring urgent attention and to which the police 
department may reasonably be expected to respond, but does not include fire alarms or alarms installed in 
motor vehicles.  


False alarm means a signal from a burglar alarm system that elicits a response by the police 
department when not an emergency or actual or threatened criminal activity requiring an immediate 
response, including a signal activated by negligence, accident, mechanical failure, and electrical failure; 
signals activated intentionally in non-emergency situations; and signals for which the actual cause of 
activation is unknown.  


Premises means the building or structure or portion of a building or structure upon which is installed 
or maintained a burglar alarm system.  


(Code 2005, § 21-276(3); Ord. No. 6-28, § 2(2), 11-15-2006)  


Sec. 12-107. - Permits required for installation or modification of burglar alarm systems.  


All alarm companies installing or modifying burglar alarm systems which shall operate at any premises 
located within the town shall obtain a burglar alarm permit from the town. Only alarm companies may apply 
for, be issued, and perform the work authorized under the burglar alarm permit.  


(Ord. No. 6-28, § 2(3), 11-15-2006; Ord. No. 07-28, § 2(3), 11-14-2007)  


Sec. 12-108. - Registration of alarm system and fee.  


(a) Registration of burglar alarm systems. All burglar alarm systems which operate at any premises 
located within the town shall be registered with the town by the alarm user. The alarm user shall 
complete and submit to the town an annual registration for each burglar alarm system, together with 
the appropriate fee. A new registration fee shall be necessary upon a change in the alarm user. Failure 
to register a burglar alarm system after receiving a 30-day written warning from the town shall 
constitute a violation of this article.  
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(b) Forms. Alarm system registration shall be made upon forms prescribed by the town manager. Each 
application shall include:  


(1) The name, address and telephone number of the applicant.  


(2) The make and type of alarm system and date of original installation.  


(3) Whether the premises on or in which the alarm system is located are residential or nonresidential.  


(4) The name, address and telephone number of the alarm business or person which installed the 
alarm system.  


(5) The name, address and telephone number of the alarm business(es) with which the applicant has 
a maintenance or service contract, if any, or a central station hookup.  


(6) The names, addresses and telephone number of no less than three persons or entities to be 
contacted in the event of a false alarm.  


(7) The signature of the applicant and date of application.  


(c) Change in registration information. In the event of a change in any of the information required as part 
of the annual registration, the alarm user shall notify the town of the change. An updated registration 
shall be filed with the town within ten days of any change.  


(d) Annual registration fee.  


(1) Effective January 1, 2011, there shall be an annual registration fee of $25.00 for all alarm 
registrations. Each separate alarm system shall require a separate registration. The registration 
period will be for one year. Initial alarm registrations which are submitted after January shall pay 
a reduced initial alarm registration fee for the first year. The fee shall be reduced by $2.00 for 
each month after January. Upon renewal for registration periods beginning on or after January 1, 
2011, the fee will be as follows:  


a. $25.00 if the burglar alarm system has had a false alarm requiring police dispatch during the 
prior registration period; or  


b. There shall be no fee if the burglar alarm system has not had a false alarm requiring police 
dispatch during the prior registration period.  


(2) Renewal registration fees, if required, shall be paid by January 1 of each year. All existing alarm 
licenses scheduled to expire on October 31, 2010, shall be extended through December 31, 2010, 
and shall be subject to renewal as required by this section.  


(Code 2005, § 21-276(4); Ord. No. 6-28, § 2(4), 11-15-2006; Ord. No. 07-28, § 2(4), 11-14-


2007; Ord. No. 08-02, § 2, 1-16-2008; Ord. No. 10-13, § 2(4), 9-22-2010; Ord. No. 11-06, § 


2(4), 8-17-2011)  


Sec. 12-109. - Required equipment in a burglar alarm.  


An alarm user shall not use a burglar alarm system unless that burglar alarm system is equipped with:  


(1) A backup power supply that will become effective in the event of power failure or outage; and  


(2) A device that automatically silences the alarm within 15 minutes after activation.  


(Code 2005, § 21-276(5); Ord. No. 6-28, § 2(5), 11-15-2006)  


Sec. 12-110. - False alarms prohibited.  


It is the responsibility of each alarm user to monitor the occurrences of false alarms on its premises. 
No burglar alarm user shall cause, allow, or permit the burglar alarm system to give a false alarm. The 
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police department shall notify the alarm user of each false alarm. Such notice shall be provided by posting 
a notice of violation on the premises or by mailing a notice of violation to the alarm user.  


(Code 2005, § 21-276(6); Ord. No. 6-28, § 2(6), 11-15-2006)  


Sec. 12-111. - Alarm verification calls required.  


Except for panic or holdup type alarms, all residential or commercial intrusion/burglar alarms that have 
central monitoring must have a central monitoring verification call made to the premises generating the 
alarm signal, prior to alarm monitor personnel contacting the police department for dispatch. Alarm 
monitoring companies will make available to the police department, upon request, records providing proof 
that the monitoring company made the verification calls.  


(Code 2005, § 21-276(7); Ord. No. 6-28, § 2(7), 11-15-2006)  


Sec. 12-112. - Canceling false alarm calls.  


It shall be a violation of this article for an alarm company to fail to notify the police department of the 
cancellation of a false alarm within ten minutes of being notified that the alarm is false by the alarm user or 
his authorized representative. However, the police department will not cite the alarm company for failure to 
meet the ten-minute criterion if notification of a false alarm is received before an officer arrives on the scene. 
Alarm companies will make available to the police department records providing proof that the police 
department was contacted within the ten-minute criterion. If a fire alarm system is connected to a burglar 
alarm system, this section shall not apply to false alarms that the alarm user proves were generated by the 
fire alarm portion of the system.  


(Code 2005, § 21-276(8); Ord. No. 6-28, § 2(8), 11-15-2006)  


Sec. 12-113. - Penalties.  


(a) Each violation of either section 12-107, 12-108, or 12-109 shall be punished as provided in chapter 8.  


(b) Each violation of section 12-110 shall be punished as provided in chapter 8.  


(c) Each violation of section 12-111 or 12-112 shall be punished as provided in chapter 8.  


(d) An alarm is not a false alarm if the alarm user proves that:  


(1) An individual activated the alarm based upon a reasonable belief that an emergency or actual or 
threatened criminal activity requiring immediate response existed;  


(2) The burglar alarm system was activated by lightning or an electrical surge that caused physical 
damage to the system, as evidenced by the testimony of a licensed alarm company who 
conducted an on-site inspection and personally observed the damage to the system; or  


(3) If the alarm user experienced a power outage of four or more hours, causing the alarm to activate 
upon restoration of power, as evidenced by written documentation provided by Florida Power and 
Light Company or other applicable provider.  


Fines may be mitigated by the hearing officer after presentation of evidence by the alarm user indicating 
that mitigation is appropriate.  


(Code 2005, § 21-276(9); Ord. No. 6-28, § 2(9), 11-15-2006)  


Sec. 12-114. - Enforcement.  
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In addition to all remedies otherwise available, this article shall be enforced by the code enforcement 
provisions set forth in the Town Code.  


(Code 2005, § 21-276(10); Ord. No. 6-28, § 2(10), 11-15-2006)  





		State of Emergency-Town of Cutler Bay

		Exhibit A-Gov Emergency Declaration-Hurricane Irma-Exec Order#17-235

		Exhibit B-Miami Dade County Mayor Declaration State of Emergency

		Exhibit C-Town Code Chapter 12 Emergency Management





From: Alexandra Ortiz
To: "anturias@hotmail.com"
Cc: Rafael Casals
Subject: Declaration State of Emergency-Town of Cutler Bay
Date: Wednesday, September 06, 2017 12:54:00 PM
Attachments: Town of Cutler Bay Declaration of State of Emergency.pdf

Good Afternoon Christopher,
 
On behalf of the Town Manager, and per Chapter 12, Article II, Sec. 12-23 of the Town Code, please
find attached the Town Manager’s Declaration of State of Emergency for the Town of Cutler Bay
with corresponding exhibits.
 
If I can be of further assistance, do not hesitate to contact me.
 
Thank you,
 

EXHIBIT "A" (Page 27 of 29)

mailto:AOrtiz@cutlerbay-fl.gov
mailto:anturias@hotmail.com
mailto:RCasals@cutlerbay-fl.gov
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Chapter 12 - EMERGENCY MANAGEMENT[1]  


Footnotes:  


--- (1) ---  


State Law reference— Emergency management, F.S. ch. 252.  


 


ARTICLE I. - IN GENERAL  


 


Secs. 12-1—12-18. - Reserved.  


ARTICLE II. - CIVIL EMERGENCIES  


 


Sec. 12-19. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public emergency.  


Emergency means a condition which threatens or adversely affects the public health, safety, property, 
public peace, general welfare or security and which is or threatens to be beyond the control of those public 
and private agencies normally responsible for the management of such a condition, resulting from an act 
of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from conflagration, 
explosion, hazardous materials incident or release, from a weather event such as a flood, hurricane or 
tornado, from a disruption in utility systems, or from any other cause, reason, condition or circumstance.  


Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  


(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010)  


Sec. 12-20. - Applicability of provisions.  


All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  


(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010)  


Sec. 12-21. - Emergency management structure.  


(a) The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this article.  
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(b) The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to prepare 
for and manage emergency conditions.  


(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010)  


Sec. 12-22. - Powers, duties and responsibilities.  


The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  


(1) To declare a state of emergency pursuant to section 12-23; provided, however, that to the extent 
possible under the circumstances, the public announcement of such declaration shall be made 
by the mayor, together with the manager, and to promptly file with the town council a certificate 
showing such emergency and the necessity for such action.  


(2) To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and recovery 
from emergencies, and to exercise all powers permitted by F.S. ch. 252.  


(3) To recommend a budget to the town council from the creation and maintenance of an emergency 
response capability as provided in this article.  


(4) To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  


(5) To plan for and develop an emergency operations control center to include equipment, manning 
and operational procedures necessary to the management and control of emergency conditions, 
as well as procurement of necessary goods and services.  


(6) To develop and manage the town's emergency awareness public information program.  


(7) To apply for public assistance or other disaster relief funding.  


(8) To coordinate emergency management efforts with his counterparts in municipalities across the 
county, the county, state and nation.  


(9) To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  


(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010)  


Sec. 12-23. - Declaration of a state of emergency.  


(a) The town manager shall have the sole authority to declare a state of emergency hereunder.  


(b) Any declaration of a state of emergency and all emergency regulations activated under the provisions 
of this article and any emergency expenditures made hereunder pursuant to section 12-22(9) shall be 
confirmed by the town council by resolution no later than at the next regular meeting, or as reasonably 
as possible, unless the nature of the emergency renders a meeting of the town council impossible. 
Confirmation of the emergency declaration shall disclose the reasons for actions proposed and taken 
to manage the emergency, and other pertinent data relating to the emergency requiring the 
declaration.  
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(c) Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the town 
Charter and by this article may include, but are not limited to, the following subjects:  


(1) Evacuation;  


(2) Curfews, declaration of areas off limits;  


(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  


(4) Prohibiting the sale of merchandise, goods or services at more than the average retail price;  


(5) Water use restrictions;  


(6) Suspension of local building regulations;  


(7) Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  


(8) Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  


(d) A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  


(e) A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  


(f) Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if practicable 
and shall post the notice on the town's website as soon as practicable.  


(g) The town manager may issue orders pursuant to this article and may elect to adopt orders issued by 
county or state emergency management agencies.  


(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010)  


Sec. 12-24. - Termination of a state of emergency.  


A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from enactment; 
provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 shall 
terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, unless, 
prior to the end of the 72-hour period, the town manger or the town council has terminated such state of 
emergency. Any extension of the 72-hour time by the town manager must be confirmed by the town council 
by resolution at the next regular meeting, unless the nature of the emergency renders a meeting of the town 
council impossible. Notice of termination of the emergency declaration shall be made to the public by the 
town manager by the same means as the notice of the declaration of the state of emergency, as provided 
under section 12-23.  


(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010)  


Sec. 12-25. - Police emergencies.  


(a) An emergency may be declared because of civil unrest, terrorist act or other imminent threat to public 
peace or order when the chief of police, or if unavailable, the next highest ranking officer in the police 
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department chain of command, certifies to the town manager that an emergency condition arising from 
hostile actions of others, armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to, curfew; blockage; proscription of the 
sale of firearms, other weapons or alcoholic beverages; explosives and combustibles; evacuation; and 
other similar actions. The town manager may issue a declaration of a state of emergency in 
accordance with this section 12-23.  


(b) The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to F.S. 
§ 870.045 may be issued.  


(c) A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  


(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010)  


Sec. 12-26. - Fire and hazardous materials emergencies.  


(a) An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  


(b) The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  


(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010)  


Sec. 12-27. - Utility emergencies.  


(a) An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  


(1) A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste through 
or within the town;  


(2) A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  


(3) Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  


(b) The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  


(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010)  


Sec. 12-28. - Weather emergencies.  
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(a) An emergency may be declared because of weather conditions when the national weather service or 
a state, county or local emergency management agency informs the town or the public that emergency 
conditions resulting from meteorological conditions are present or imminent. Meteorological conditions 
covered by this section shall include, but are not limited to, hurricanes, floods, tornados, or other severe 
weather conditions and the results therefrom. The town manager may issue a declaration of a state of 
emergency in accordance with section 12-23.  


(b) The declaration of a public emergency because of weather conditions shall authorize the issuance of 
emergency resolutions and other appropriate resolutions, as may be required.  


(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010)  


Sec. 12-29. - Suspension of local building regulations.  


The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions and 
to facilitate the provision of emergency housing to disaster victims. The building official shall specify the 
provisions of the building code to be suspended and the reasons therefore, when certifying the necessity 
of such suspension to the town manager.  


(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010)  


Sec. 12-30. - Certification of emergency conditions.  


A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  


(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010)  


Sec. 12-31. - Penalty.  


Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  


(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010)  


Secs. 12-32—12-50. - Reserved.  


ARTICLE III. - EMERGENCY SERVICES  


DIVISION 1. - GENERALLY  


 


Secs. 12-51—12-104. - Reserved.  


DIVISION 2. - BURGLAR ALARM SYSTEMS  
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Sec. 12-105. - Purpose of regulations.  


The purpose of this section is to place responsibility on the alarm user to prevent, by use of appropriate 
mechanical, electrical, or other means, false burglar alarms.  


(Code 2005, § 21-276(1); Ord. No. 6-28, § 2(1), 11-15-2006; Ord. No. 07-28, § 2(1), 11-14-


2007; Ord. No. 11-06, § 2(1), 8-17-2011)  


Sec. 12-106. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Alarm company means any person licensed pursuant to F.S. ch. 489 to engage in selling, leasing, 
maintaining, servicing, repairing, altering, replacing, moving, installing or monitoring any alarm system or 
causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or 
installed in, or on, any building, structure or facility.  


Alarm user means any person or other entity that owns, possesses, controls, occupies, or manages 
any premises.  


Burglar alarm system means any assembly of equipment, mechanical or electrical, arranged to signal 
the occurrence of an illegal entry or other activity requiring urgent attention and to which the police 
department may reasonably be expected to respond, but does not include fire alarms or alarms installed in 
motor vehicles.  


False alarm means a signal from a burglar alarm system that elicits a response by the police 
department when not an emergency or actual or threatened criminal activity requiring an immediate 
response, including a signal activated by negligence, accident, mechanical failure, and electrical failure; 
signals activated intentionally in non-emergency situations; and signals for which the actual cause of 
activation is unknown.  


Premises means the building or structure or portion of a building or structure upon which is installed 
or maintained a burglar alarm system.  


(Code 2005, § 21-276(3); Ord. No. 6-28, § 2(2), 11-15-2006)  


Sec. 12-107. - Permits required for installation or modification of burglar alarm systems.  


All alarm companies installing or modifying burglar alarm systems which shall operate at any premises 
located within the town shall obtain a burglar alarm permit from the town. Only alarm companies may apply 
for, be issued, and perform the work authorized under the burglar alarm permit.  


(Ord. No. 6-28, § 2(3), 11-15-2006; Ord. No. 07-28, § 2(3), 11-14-2007)  


Sec. 12-108. - Registration of alarm system and fee.  


(a) Registration of burglar alarm systems. All burglar alarm systems which operate at any premises 
located within the town shall be registered with the town by the alarm user. The alarm user shall 
complete and submit to the town an annual registration for each burglar alarm system, together with 
the appropriate fee. A new registration fee shall be necessary upon a change in the alarm user. Failure 
to register a burglar alarm system after receiving a 30-day written warning from the town shall 
constitute a violation of this article.  
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(b) Forms. Alarm system registration shall be made upon forms prescribed by the town manager. Each 
application shall include:  


(1) The name, address and telephone number of the applicant.  


(2) The make and type of alarm system and date of original installation.  


(3) Whether the premises on or in which the alarm system is located are residential or nonresidential.  


(4) The name, address and telephone number of the alarm business or person which installed the 
alarm system.  


(5) The name, address and telephone number of the alarm business(es) with which the applicant has 
a maintenance or service contract, if any, or a central station hookup.  


(6) The names, addresses and telephone number of no less than three persons or entities to be 
contacted in the event of a false alarm.  


(7) The signature of the applicant and date of application.  


(c) Change in registration information. In the event of a change in any of the information required as part 
of the annual registration, the alarm user shall notify the town of the change. An updated registration 
shall be filed with the town within ten days of any change.  


(d) Annual registration fee.  


(1) Effective January 1, 2011, there shall be an annual registration fee of $25.00 for all alarm 
registrations. Each separate alarm system shall require a separate registration. The registration 
period will be for one year. Initial alarm registrations which are submitted after January shall pay 
a reduced initial alarm registration fee for the first year. The fee shall be reduced by $2.00 for 
each month after January. Upon renewal for registration periods beginning on or after January 1, 
2011, the fee will be as follows:  


a. $25.00 if the burglar alarm system has had a false alarm requiring police dispatch during the 
prior registration period; or  


b. There shall be no fee if the burglar alarm system has not had a false alarm requiring police 
dispatch during the prior registration period.  


(2) Renewal registration fees, if required, shall be paid by January 1 of each year. All existing alarm 
licenses scheduled to expire on October 31, 2010, shall be extended through December 31, 2010, 
and shall be subject to renewal as required by this section.  


(Code 2005, § 21-276(4); Ord. No. 6-28, § 2(4), 11-15-2006; Ord. No. 07-28, § 2(4), 11-14-


2007; Ord. No. 08-02, § 2, 1-16-2008; Ord. No. 10-13, § 2(4), 9-22-2010; Ord. No. 11-06, § 


2(4), 8-17-2011)  


Sec. 12-109. - Required equipment in a burglar alarm.  


An alarm user shall not use a burglar alarm system unless that burglar alarm system is equipped with:  


(1) A backup power supply that will become effective in the event of power failure or outage; and  


(2) A device that automatically silences the alarm within 15 minutes after activation.  


(Code 2005, § 21-276(5); Ord. No. 6-28, § 2(5), 11-15-2006)  


Sec. 12-110. - False alarms prohibited.  


It is the responsibility of each alarm user to monitor the occurrences of false alarms on its premises. 
No burglar alarm user shall cause, allow, or permit the burglar alarm system to give a false alarm. The 
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police department shall notify the alarm user of each false alarm. Such notice shall be provided by posting 
a notice of violation on the premises or by mailing a notice of violation to the alarm user.  


(Code 2005, § 21-276(6); Ord. No. 6-28, § 2(6), 11-15-2006)  


Sec. 12-111. - Alarm verification calls required.  


Except for panic or holdup type alarms, all residential or commercial intrusion/burglar alarms that have 
central monitoring must have a central monitoring verification call made to the premises generating the 
alarm signal, prior to alarm monitor personnel contacting the police department for dispatch. Alarm 
monitoring companies will make available to the police department, upon request, records providing proof 
that the monitoring company made the verification calls.  


(Code 2005, § 21-276(7); Ord. No. 6-28, § 2(7), 11-15-2006)  


Sec. 12-112. - Canceling false alarm calls.  


It shall be a violation of this article for an alarm company to fail to notify the police department of the 
cancellation of a false alarm within ten minutes of being notified that the alarm is false by the alarm user or 
his authorized representative. However, the police department will not cite the alarm company for failure to 
meet the ten-minute criterion if notification of a false alarm is received before an officer arrives on the scene. 
Alarm companies will make available to the police department records providing proof that the police 
department was contacted within the ten-minute criterion. If a fire alarm system is connected to a burglar 
alarm system, this section shall not apply to false alarms that the alarm user proves were generated by the 
fire alarm portion of the system.  


(Code 2005, § 21-276(8); Ord. No. 6-28, § 2(8), 11-15-2006)  


Sec. 12-113. - Penalties.  


(a) Each violation of either section 12-107, 12-108, or 12-109 shall be punished as provided in chapter 8.  


(b) Each violation of section 12-110 shall be punished as provided in chapter 8.  


(c) Each violation of section 12-111 or 12-112 shall be punished as provided in chapter 8.  


(d) An alarm is not a false alarm if the alarm user proves that:  


(1) An individual activated the alarm based upon a reasonable belief that an emergency or actual or 
threatened criminal activity requiring immediate response existed;  


(2) The burglar alarm system was activated by lightning or an electrical surge that caused physical 
damage to the system, as evidenced by the testimony of a licensed alarm company who 
conducted an on-site inspection and personally observed the damage to the system; or  


(3) If the alarm user experienced a power outage of four or more hours, causing the alarm to activate 
upon restoration of power, as evidenced by written documentation provided by Florida Power and 
Light Company or other applicable provider.  


Fines may be mitigated by the hearing officer after presentation of evidence by the alarm user indicating 
that mitigation is appropriate.  


(Code 2005, § 21-276(9); Ord. No. 6-28, § 2(9), 11-15-2006)  


Sec. 12-114. - Enforcement.  
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In addition to all remedies otherwise available, this article shall be enforced by the code enforcement 
provisions set forth in the Town Code.  


(Code 2005, § 21-276(10); Ord. No. 6-28, § 2(10), 11-15-2006)  





		State of Emergency-Town of Cutler Bay

		Exhibit A-Gov Emergency Declaration-Hurricane Irma-Exec Order#17-235

		Exhibit B-Miami Dade County Mayor Declaration State of Emergency

		Exhibit C-Town Code Chapter 12 Emergency Management





From: Alexandra Ortiz
To: "abutlermiamiherald@gmail.com"
Cc: Rafael Casals
Subject: Declaration State of Emergency-Town of Cutler Bay
Date: Wednesday, September 06, 2017 12:54:00 PM
Attachments: Town of Cutler Bay Declaration of State of Emergency.pdf

Good Afternoon Alex,
 
On behalf of the Town Manager, and per Chapter 12, Article II, Sec. 12-23 of the Town Code, please
find attached the Town Manager’s Declaration of State of Emergency for the Town of Cutler Bay
with corresponding exhibits.
 
If I can be of further assistance, do not hesitate to contact me.
 
Thank you,
 

EXHIBIT "A" (Page 28 of 29)

mailto:AOrtiz@cutlerbay-fl.gov
mailto:abutlermiamiherald@gmail.com
mailto:RCasals@cutlerbay-fl.gov
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Chapter 12 - EMERGENCY MANAGEMENT[1]  


Footnotes:  


--- (1) ---  


State Law reference— Emergency management, F.S. ch. 252.  


 


ARTICLE I. - IN GENERAL  


 


Secs. 12-1—12-18. - Reserved.  


ARTICLE II. - CIVIL EMERGENCIES  


 


Sec. 12-19. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Average retail price means the price at retail for merchandise, goods or services at which similar 
merchandise, goods or services were being sold immediately preceding a declaration of public emergency.  


Emergency means a condition which threatens or adversely affects the public health, safety, property, 
public peace, general welfare or security and which is or threatens to be beyond the control of those public 
and private agencies normally responsible for the management of such a condition, resulting from an act 
of imminent threatened act of war, riot, terrorism, mob or other acts of violence, from conflagration, 
explosion, hazardous materials incident or release, from a weather event such as a flood, hurricane or 
tornado, from a disruption in utility systems, or from any other cause, reason, condition or circumstance.  


Town manager means the town manager designated in accordance with section 3.1 of the town 
Charter or the acting town manager designated in accordance with section 3.4 of the town Charter, and 
who has the powers delineated in sections 3.3 and 3.4 of the town Charter.  


(Ord. No. 10-07, § 2(8B-1.1), 6-16-2010)  


Sec. 12-20. - Applicability of provisions.  


All officers, employees, contractors, vendors, boards, commissions, authorities and other agencies of 
the town are subject to the provisions of this article.  


(Ord. No. 10-07, § 2(8B-1.2), 6-16-2010)  


Sec. 12-21. - Emergency management structure.  


(a) The town manager shall perform the function of director of emergency management and shall 
implement, manage and report on all actions authorized and taken under the provisions of this article.  
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(b) The town manager or the town manager's designee shall plan for the coordination of those actions 
necessary for the creation and maintenance of an effective emergency response capability to prepare 
for and manage emergency conditions.  


(Ord. No. 10-07, § 2(8B-1.3), 6-16-2010)  


Sec. 12-22. - Powers, duties and responsibilities.  


The town manager, when acting as the director of emergency management, shall have the following 
powers, duties and responsibilities:  


(1) To declare a state of emergency pursuant to section 12-23; provided, however, that to the extent 
possible under the circumstances, the public announcement of such declaration shall be made 
by the mayor, together with the manager, and to promptly file with the town council a certificate 
showing such emergency and the necessity for such action.  


(2) To direct the creation, revision and the exercise of emergency response plans consistent with 
state and county emergency plans for the mitigation of, preparation for, response to, and recovery 
from emergencies, and to exercise all powers permitted by F.S. ch. 252.  


(3) To recommend a budget to the town council from the creation and maintenance of an emergency 
response capability as provided in this article.  


(4) To issue emergency regulations necessary for the protection of life and property, establishment 
of public order, and control of adverse conditions affecting public welfare resulting from an 
emergency.  


(5) To plan for and develop an emergency operations control center to include equipment, manning 
and operational procedures necessary to the management and control of emergency conditions, 
as well as procurement of necessary goods and services.  


(6) To develop and manage the town's emergency awareness public information program.  


(7) To apply for public assistance or other disaster relief funding.  


(8) To coordinate emergency management efforts with his counterparts in municipalities across the 
county, the county, state and nation.  


(9) To award contracts and expend necessary town funds for emergency relief and provide for the 
town council an itemized account of all expenditures. Further, this article shall constitute town 
council consent and approval of the town manager's contractual and purchasing authority 
hereunder as required pursuant to section 3.10 of the town Charter. The town council may, by 
resolution, establish procedures which apply to this subsection.  


(Ord. No. 10-07, § 2(8B-1.4), 6-16-2010)  


Sec. 12-23. - Declaration of a state of emergency.  


(a) The town manager shall have the sole authority to declare a state of emergency hereunder.  


(b) Any declaration of a state of emergency and all emergency regulations activated under the provisions 
of this article and any emergency expenditures made hereunder pursuant to section 12-22(9) shall be 
confirmed by the town council by resolution no later than at the next regular meeting, or as reasonably 
as possible, unless the nature of the emergency renders a meeting of the town council impossible. 
Confirmation of the emergency declaration shall disclose the reasons for actions proposed and taken 
to manage the emergency, and other pertinent data relating to the emergency requiring the 
declaration.  
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(c) Emergency ordinances, which may be enacted after the fact, authorized under section 4.4 of the town 
Charter and by this article may include, but are not limited to, the following subjects:  


(1) Evacuation;  


(2) Curfews, declaration of areas off limits;  


(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration, alcoholic 
beverages, ammunition, firearms, explosives, or combustibles;  


(4) Prohibiting the sale of merchandise, goods or services at more than the average retail price;  


(5) Water use restrictions;  


(6) Suspension of local building regulations;  


(7) Regulating the use of and rationing of fuel, ice, bottled water, and other essentials;  


(8) Emergency appropriations procedures in compliance with section 4.4(5) of the town Charter.  


(d) A declaration of a state of emergency shall activate the emergency plans applicable to the town. A 
declaration of a state of emergency shall automatically invoke the emergency measures of F.S. § 
870.044, if the emergency relates to overt acts of violence or the imminent threat of such violence.  


(e) A state of emergency, when declared, shall continue in effect from day-to-day until declared to be 
terminated by the town manager or town council in accordance with section 12-24.  


(f) Upon the declaration of a state of emergency, the town manager shall post a written notice of such 
declaration upon the main bulletin board in town hall, and shall, as promptly as practicable, file with 
the town clerk a notice of a declared state of emergency, or emergency measure declared or ordered 
and promulgated by virtue of state statutes. The town manager shall notify the local media if practicable 
and shall post the notice on the town's website as soon as practicable.  


(g) The town manager may issue orders pursuant to this article and may elect to adopt orders issued by 
county or state emergency management agencies.  


(Ord. No. 10-07, § 2(8B-1.5), 6-16-2010)  


Sec. 12-24. - Termination of a state of emergency.  


A state of emergency shall be terminated by a vote of the town council if practicable or upon the 
certification of the town manager that the conditions leading to or causing the emergency no longer exist 
and the town's agencies and departments are able to manage the situation without extraordinary 
assistance; provided, however, section 4.4(4) of the town Charter is adhered to, which provision requires 
automatic repeal of the declaration and associated emergency ordinances by the 91st day from enactment; 
provided, additionally, that a state of emergency established under F.S. §§ 870.041—870.048 shall 
terminate at the end of a period of 72 consecutive hours after the declaration of the emergency, unless, 
prior to the end of the 72-hour period, the town manger or the town council has terminated such state of 
emergency. Any extension of the 72-hour time by the town manager must be confirmed by the town council 
by resolution at the next regular meeting, unless the nature of the emergency renders a meeting of the town 
council impossible. Notice of termination of the emergency declaration shall be made to the public by the 
town manager by the same means as the notice of the declaration of the state of emergency, as provided 
under section 12-23.  


(Ord. No. 10-07, § 2(8B-1.6), 6-16-2010)  


Sec. 12-25. - Police emergencies.  


(a) An emergency may be declared because of civil unrest, terrorist act or other imminent threat to public 
peace or order when the chief of police, or if unavailable, the next highest ranking officer in the police 







 


  Page 4 


department chain of command, certifies to the town manager that an emergency condition arising from 
hostile actions of others, armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to, curfew; blockage; proscription of the 
sale of firearms, other weapons or alcoholic beverages; explosives and combustibles; evacuation; and 
other similar actions. The town manager may issue a declaration of a state of emergency in 
accordance with this section 12-23.  


(b) The declaration of a state of emergency because of civil unrest, terrorism or other imminent threat to 
public peace, health, welfare, and property or order, shall authorize the issuance of emergency 
ordinances, as may be required and may, if applicable, require automatic emergency measures 
pursuant to F.S. § 870.044. In addition, additional discretionary emergency measures pursuant to F.S. 
§ 870.045 may be issued.  


(c) A state of emergency may be declared because of fire and hazardous materials emergencies, utility 
emergencies, and weather emergencies when the chief of police, public works director, or designee, 
certifies to the town manager that an emergency condition exists.  


(Ord. No. 10-07, § 2(8B-1.7), 6-16-2010)  


Sec. 12-26. - Fire and hazardous materials emergencies.  


(a) An emergency may be declared because of fire or a hazardous materials incident emergency when 
the fire chief, or designee, certifies to the town manager that an actual or potential condition arising 
from fire, explosion, chemical spill or release, building collapse, or plane, train or other vehicle 
accident, requires extraordinary measures for control, including, but not limited to, calling out of off-
duty personnel; assistance by outside agencies; evacuation; and other similar actions. The town 
manager may issue a declaration of a state of emergency in accordance with section 12-23.  


(b) The declaration of public emergency because of fire and hazardous material emergency shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may be 
required.  


(Ord. No. 10-07, § 2(8B-1.8), 6-16-2010)  


Sec. 12-27. - Utility emergencies.  


(a) An emergency may be declared because of utility conditions when the public works director, or 
designee, or the authorized representative of the relevant utility certifies to the town manager the 
following:  


(1) A condition exists or is imminent that endangers the safety, potability, quantity, availability, 
collection, conveyance, transmission, distribution, treatment, or storage of water or waste through 
or within the town;  


(2) A condition exists or is imminent that endangers the safety, quality, quantity, availability, 
transmission, distribution, or storage of gas or electricity through or within the town; or  


(3) Extraordinary actions to control and correct the situation are required, including, but not limited 
to, emergency purchase; calling out of off-duty personnel; assistance by outside agencies; and 
other similar actions.  


(b) The declaration of a state of emergency because of utility conditions shall authorize the issuance of 
emergency resolutions or orders, and other appropriate resolutions or orders, as may be required.  


(Ord. No. 10-07, § 2(8B-1.9), 6-16-2010)  


Sec. 12-28. - Weather emergencies.  
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(a) An emergency may be declared because of weather conditions when the national weather service or 
a state, county or local emergency management agency informs the town or the public that emergency 
conditions resulting from meteorological conditions are present or imminent. Meteorological conditions 
covered by this section shall include, but are not limited to, hurricanes, floods, tornados, or other severe 
weather conditions and the results therefrom. The town manager may issue a declaration of a state of 
emergency in accordance with section 12-23.  


(b) The declaration of a public emergency because of weather conditions shall authorize the issuance of 
emergency resolutions and other appropriate resolutions, as may be required.  


(Ord. No. 10-07, § 2(8B-1.10), 6-16-2010)  


Sec. 12-29. - Suspension of local building regulations.  


The town manager may authorize a suspension of local building regulations during and following a 
declared state of emergency when the building official certifies to the town manager that such action is 
necessary for the expeditious restoration of property damaged by an emergency event. Suspension of 
building regulations may be applied on a case-by-case basis as required to remedy specific conditions and 
to facilitate the provision of emergency housing to disaster victims. The building official shall specify the 
provisions of the building code to be suspended and the reasons therefore, when certifying the necessity 
of such suspension to the town manager.  


(Ord. No. 10-07, § 2(8B-1.11), 6-16-2010)  


Sec. 12-30. - Certification of emergency conditions.  


A certification of emergency conditions to the town manager may be verbal, but each verbal 
certification shall be confirmed in writing within 24 hours following an emergency declaration.  


(Ord. No. 10-07, § 2(8B-1.12), 6-16-2010)  


Sec. 12-31. - Penalty.  


Any person, firm or corporation who violates any provision of this article or orders issued hereunder, 
for which another penalty is not specifically provided herein or required by law shall, upon conviction, be 
subject to such fine or imprisonment or both as provided by section 1-16. Each day that a violation shall 
continue to exist shall constitute a separate offense.  


(Ord. No. 10-07, § 2(8B-1.13), 6-16-2010)  


Secs. 12-32—12-50. - Reserved.  


ARTICLE III. - EMERGENCY SERVICES  


DIVISION 1. - GENERALLY  


 


Secs. 12-51—12-104. - Reserved.  


DIVISION 2. - BURGLAR ALARM SYSTEMS  
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Sec. 12-105. - Purpose of regulations.  


The purpose of this section is to place responsibility on the alarm user to prevent, by use of appropriate 
mechanical, electrical, or other means, false burglar alarms.  


(Code 2005, § 21-276(1); Ord. No. 6-28, § 2(1), 11-15-2006; Ord. No. 07-28, § 2(1), 11-14-


2007; Ord. No. 11-06, § 2(1), 8-17-2011)  


Sec. 12-106. - Definitions.  


The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  


Alarm company means any person licensed pursuant to F.S. ch. 489 to engage in selling, leasing, 
maintaining, servicing, repairing, altering, replacing, moving, installing or monitoring any alarm system or 
causing any alarm system to be sold, leased, maintained, serviced, repaired, altered, replaced, moved or 
installed in, or on, any building, structure or facility.  


Alarm user means any person or other entity that owns, possesses, controls, occupies, or manages 
any premises.  


Burglar alarm system means any assembly of equipment, mechanical or electrical, arranged to signal 
the occurrence of an illegal entry or other activity requiring urgent attention and to which the police 
department may reasonably be expected to respond, but does not include fire alarms or alarms installed in 
motor vehicles.  


False alarm means a signal from a burglar alarm system that elicits a response by the police 
department when not an emergency or actual or threatened criminal activity requiring an immediate 
response, including a signal activated by negligence, accident, mechanical failure, and electrical failure; 
signals activated intentionally in non-emergency situations; and signals for which the actual cause of 
activation is unknown.  


Premises means the building or structure or portion of a building or structure upon which is installed 
or maintained a burglar alarm system.  


(Code 2005, § 21-276(3); Ord. No. 6-28, § 2(2), 11-15-2006)  


Sec. 12-107. - Permits required for installation or modification of burglar alarm systems.  


All alarm companies installing or modifying burglar alarm systems which shall operate at any premises 
located within the town shall obtain a burglar alarm permit from the town. Only alarm companies may apply 
for, be issued, and perform the work authorized under the burglar alarm permit.  


(Ord. No. 6-28, § 2(3), 11-15-2006; Ord. No. 07-28, § 2(3), 11-14-2007)  


Sec. 12-108. - Registration of alarm system and fee.  


(a) Registration of burglar alarm systems. All burglar alarm systems which operate at any premises 
located within the town shall be registered with the town by the alarm user. The alarm user shall 
complete and submit to the town an annual registration for each burglar alarm system, together with 
the appropriate fee. A new registration fee shall be necessary upon a change in the alarm user. Failure 
to register a burglar alarm system after receiving a 30-day written warning from the town shall 
constitute a violation of this article.  
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(b) Forms. Alarm system registration shall be made upon forms prescribed by the town manager. Each 
application shall include:  


(1) The name, address and telephone number of the applicant.  


(2) The make and type of alarm system and date of original installation.  


(3) Whether the premises on or in which the alarm system is located are residential or nonresidential.  


(4) The name, address and telephone number of the alarm business or person which installed the 
alarm system.  


(5) The name, address and telephone number of the alarm business(es) with which the applicant has 
a maintenance or service contract, if any, or a central station hookup.  


(6) The names, addresses and telephone number of no less than three persons or entities to be 
contacted in the event of a false alarm.  


(7) The signature of the applicant and date of application.  


(c) Change in registration information. In the event of a change in any of the information required as part 
of the annual registration, the alarm user shall notify the town of the change. An updated registration 
shall be filed with the town within ten days of any change.  


(d) Annual registration fee.  


(1) Effective January 1, 2011, there shall be an annual registration fee of $25.00 for all alarm 
registrations. Each separate alarm system shall require a separate registration. The registration 
period will be for one year. Initial alarm registrations which are submitted after January shall pay 
a reduced initial alarm registration fee for the first year. The fee shall be reduced by $2.00 for 
each month after January. Upon renewal for registration periods beginning on or after January 1, 
2011, the fee will be as follows:  


a. $25.00 if the burglar alarm system has had a false alarm requiring police dispatch during the 
prior registration period; or  


b. There shall be no fee if the burglar alarm system has not had a false alarm requiring police 
dispatch during the prior registration period.  


(2) Renewal registration fees, if required, shall be paid by January 1 of each year. All existing alarm 
licenses scheduled to expire on October 31, 2010, shall be extended through December 31, 2010, 
and shall be subject to renewal as required by this section.  


(Code 2005, § 21-276(4); Ord. No. 6-28, § 2(4), 11-15-2006; Ord. No. 07-28, § 2(4), 11-14-


2007; Ord. No. 08-02, § 2, 1-16-2008; Ord. No. 10-13, § 2(4), 9-22-2010; Ord. No. 11-06, § 


2(4), 8-17-2011)  


Sec. 12-109. - Required equipment in a burglar alarm.  


An alarm user shall not use a burglar alarm system unless that burglar alarm system is equipped with:  


(1) A backup power supply that will become effective in the event of power failure or outage; and  


(2) A device that automatically silences the alarm within 15 minutes after activation.  


(Code 2005, § 21-276(5); Ord. No. 6-28, § 2(5), 11-15-2006)  


Sec. 12-110. - False alarms prohibited.  


It is the responsibility of each alarm user to monitor the occurrences of false alarms on its premises. 
No burglar alarm user shall cause, allow, or permit the burglar alarm system to give a false alarm. The 
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police department shall notify the alarm user of each false alarm. Such notice shall be provided by posting 
a notice of violation on the premises or by mailing a notice of violation to the alarm user.  


(Code 2005, § 21-276(6); Ord. No. 6-28, § 2(6), 11-15-2006)  


Sec. 12-111. - Alarm verification calls required.  


Except for panic or holdup type alarms, all residential or commercial intrusion/burglar alarms that have 
central monitoring must have a central monitoring verification call made to the premises generating the 
alarm signal, prior to alarm monitor personnel contacting the police department for dispatch. Alarm 
monitoring companies will make available to the police department, upon request, records providing proof 
that the monitoring company made the verification calls.  


(Code 2005, § 21-276(7); Ord. No. 6-28, § 2(7), 11-15-2006)  


Sec. 12-112. - Canceling false alarm calls.  


It shall be a violation of this article for an alarm company to fail to notify the police department of the 
cancellation of a false alarm within ten minutes of being notified that the alarm is false by the alarm user or 
his authorized representative. However, the police department will not cite the alarm company for failure to 
meet the ten-minute criterion if notification of a false alarm is received before an officer arrives on the scene. 
Alarm companies will make available to the police department records providing proof that the police 
department was contacted within the ten-minute criterion. If a fire alarm system is connected to a burglar 
alarm system, this section shall not apply to false alarms that the alarm user proves were generated by the 
fire alarm portion of the system.  


(Code 2005, § 21-276(8); Ord. No. 6-28, § 2(8), 11-15-2006)  


Sec. 12-113. - Penalties.  


(a) Each violation of either section 12-107, 12-108, or 12-109 shall be punished as provided in chapter 8.  


(b) Each violation of section 12-110 shall be punished as provided in chapter 8.  


(c) Each violation of section 12-111 or 12-112 shall be punished as provided in chapter 8.  


(d) An alarm is not a false alarm if the alarm user proves that:  


(1) An individual activated the alarm based upon a reasonable belief that an emergency or actual or 
threatened criminal activity requiring immediate response existed;  


(2) The burglar alarm system was activated by lightning or an electrical surge that caused physical 
damage to the system, as evidenced by the testimony of a licensed alarm company who 
conducted an on-site inspection and personally observed the damage to the system; or  


(3) If the alarm user experienced a power outage of four or more hours, causing the alarm to activate 
upon restoration of power, as evidenced by written documentation provided by Florida Power and 
Light Company or other applicable provider.  


Fines may be mitigated by the hearing officer after presentation of evidence by the alarm user indicating 
that mitigation is appropriate.  


(Code 2005, § 21-276(9); Ord. No. 6-28, § 2(9), 11-15-2006)  


Sec. 12-114. - Enforcement.  
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In addition to all remedies otherwise available, this article shall be enforced by the code enforcement 
provisions set forth in the Town Code.  


(Code 2005, § 21-276(10); Ord. No. 6-28, § 2(10), 11-15-2006)  
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