Office of the Town Manager

Rafael G. Casals

MEMORANDUM Town Manager

To:  Honorable Mayor and Town Council
From: Rafael G. Casals, Town Manager
Date: February 17, 2016

Re:  Amending Section 3-30 General Requirements for Applications I. Cost Recovery
of the Town Land Development Regulations (Second Reading)

REQUEST

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF
CUTLER BAY, FLORIDA, AMENDING SECTION 3-30 OF THE TOWN CODE
OF ORDINANCES RELATING TO GENERAL REQUIREMENTS FOR
APPLICATIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

GOAL

As previously presented to Town Council at the September 30, 2015 Town Council Workshop,
Town staff has reviewed and prepared recommendations to update the Town’s existing General
Requirements for Applications.

The goal of this ordinance is to amend subsection 3-30 General Requirements for
Applications of Article 111 “Application Review and Approval Requirements” to provide
clear and balanced regulations that reflect the vision of the Town while meeting the needs
of the residential and commercial developments within the Town of Cutler Bay.

BACKGROUND AND ANALYSIS

On May 4, 2006, the Town Council enacted Ordinance 06-07 which created a cost
recovery administrative program. The Town staff at the time conducted a review of costs
incurred by the Town for review of development approvals and found that the existing fee
schedules at the time did not fully cover the Town’s costs in administrations and review of
land development applications, etc. The Town Council found it to be in the Town’s best
interest to recover the costs for services relating to the review of applications for
development approvals from those persons deriving the benefit of the review.
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The purpose of this analysis is to identify where the application of the Town’s Land
Development Regulations has raised concerns regarding Sec. 3-30 General Requirements
for Applications.

SUMMARY OF RECOMMEND CHANGES

Staff has found applying this section of Article 111 to be deficient. Currently the process
does not require an applicant to pay until after the project has been reviewed.
Unfortunately, the Town has encountered situations where the applicant refuses to
reimburse the Town due to either economic reasons, or because the application was
denied. Town Staff has determined that the process needs to be amended. An initial
deposit will now be required prior to the review of any application. Funds will be
withdrawn from the project account. Funds that are not used will be reimbursed to the
applicant at project completion. The analysis included an in-depth review of the Town’s
Land Development Regulations; meetings with staff from the Town’s planning consultant
firm Calvin Giordano; and review and evaluation of other ordinances and literature.

Staff is recommending Section 3-30 General Requirements for Applications be changed*
to:

Sec. 3-30 General Requirements for Applications

. Cost Recovery. To the extent that any application for review by the
Town under the Town’s Land Development Regulations or, except
as otherwise specified below, other Town Code provisions which
require review by Town staff, Town contractors, agents or
consultants, the actual full costs for such review shall be passed on
to the applicant. Costs for the Town Attorney, Town Staff and/or
any outside contractors, agents or consultants of the Town shall be
charged to the applicant in an amount equal to the actual cost
charged to the Town.

(A) Initial Deposit. At the time a submittal is made, an initial
preliminary deposit which shall be credited toward the fee
charged for such review and processing, and shall pay additional
deposits as may be required from time to time.

(B) The amount of the initial deposit for the different types of
review requests shall be established, and from time to time
amended, by resolution of the Town. It is the express intent of the
Town in enacting this cost recovery program that the Town's costs
of administrative and outside fee consultant review and
processing of review requests, as required or necessitated now or

"\ ! Additions to existing code text are shown by underline; deletions from existing code text are shown by
QF(J strikethrough. Changes between first and second reading are indicated with highlight.
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in the future by the Town's ordinances, resolutions, policies, or
procedures, shall be borne by the person initiating the review
request.

(C) Project Accounts. When the applicant pays the initial deposit,
a_financial account for said applicant’s review request (the
“project account”) will be opened and maintained throughout the
entire review process until the person receives a certificate of
occupancy, the Community Development Department determines
that no further action is necessary for the review and processing
of the review request, or the applicant voluntarily withdraws. At
any of these times the project account will be closed and any
remaining funds therein shall be refunded to the applicant
depositing same no later than two months after the project
account’s closing date. The project account will be monitored on
a_periodic basis. Whenever the account balance is zero or
negative, a supplemental deposit will be required before any
further review or processing continues. Additionally, no project
shall be scheduled for Council review unless there are funds in
the account. The applicant making the initial deposit will be
notified when a supplemental deposit will be required. The
amount of the supplemental deposit will be 50% of the initial
deposit.  Several supplemental deposits may be necessary
depending on the complexity of the review request.

(D) Records of Administrative Work Performed. The staff of the
various departments of the Town and the Town's outside
consultants who are involved in the review and processing of
review requests shall maintain records of the time expended and
tasks conducted regarding each such request. A debit based upon
the time expended and the applicable hourly rate shall be charged
against the project account. The applicable hourly rate for review
and processing by the Town's outside fee consultants shall equal
their_actual hourly charge for such review and processing. A
debit against the project account shall also be made which shall
reflect the costs of administering this program, which charge shall
be based upon the actual effort involved for such administration.

1. Fees charged to process building permits and other
development applications on behalf of the Town shall not
be affected by this section.

2. Unless prohibited by law, in circumstances in which the

Town prepares closing papers, deeds, or other documents

S in conjunction with Town programs such as in-fill lot
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which the Town holds a lien and is requested to
subordinate its position; and, in cases where the Town
prepares loan documents, liens, mortgage papers,
subordination documents and other such documents in
conjunction with or resulting from Town loan and
economic development programs, the Town shall charge
the applicant a reasonable fee as determined by the Town
Manager in an amount equal to the actual full costs to the
Town for the preparation of such documents.

L. Withdrawal of Development Applications and Refund of Fees.
An application for development review may be withdrawn at any
time. For applications filed in accordance with this Chapter and
subsequently withdrawn, the applicant may request a fee
refund. The refund request must be made on a form provided by the

Town. The amount of refund will be based on the point in time of

licati o schoduled to be heard

The amount of the refund shall be the funds remaining in the project

account after all charges have been paid.

RECOMMENDATION

Staff is recommending approval of the Ordinance with amendments to Section 3-30 of the
Town Code of Ordinances relating to general requirements for applications.

ATTACHMENTS

e Attachment “A” — Proof of Advertisement (Miami Herald — February 7, 2016)
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AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF
THE TOWN OF CUTLER BAY, FLORIDA, AMENDING
SECTION 3-30 OF THE TOWN CODE OF ORDINANCES
RELATING TO GENERAL REQUIREMENTS FOR
APPLICATIONS; PROVIDING FOR  SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.
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NEIGHBORHOOD NEWS icales concert series, Mia- An hour before the show, CUTLER BAY: ‘WINGS
mi-Dade Parks, Recreation  Dr. James Bass, chorus OVER THE BAY’ COMING
and Open Spaces Depart- master, will host a talk The inaugural Wings

Environmental impact of the
Tamiami Trail at Gables Museum

A panel of environmen-
tal experts will discuss the
effects of the Tamiami
Trail on the Everglades
during “Raising the Road”
from 6 to 8 p.m., Feb. 17, at
the Coral Gables Museum,
285 Aragon Ave. Admis-
sion is free for students
and museum members and
$7 for adults.

Panelists include Charles
Borders, Tamiami Program
manager at U.S. National
Park Service, Stephen Da-
vis III, wetland ecologist at
Everglades Foundation and
Evelyn Gaiser, lead princi-
pal investigator with Flor-
ida Coastal Everglades
Long Term Ecological
Research program at Flor-

ida International Universi-
ty.

Panelists will discuss the
environmental damage
caused by the Tamiami
Trail and how the effects
can be reduced. For more
information, call
305-603-8067 or visit
coralgablesmuseum.org.

M.B.: LUNCH WITH
ALAN DERSHOWITZ

Chabad House in Miami
Beach will host a lunch
with Alan Dershowitz to
discuss the question “Is it
getting harder to be a
Jew?” The lunch will be
held at noon, Feb. 11, at
669 N. Lincoln Lane. Tick-
ets are $54, and a $180

donation includes a copy of
Dershowitz’s latest book.
Dershowitz, one of the
world’s best-known at-
torneys, will discuss a his-
tory of Jewish attorneys, as
written in his book Abra-
ham: The World’s First (But
Certainly Not Last) Jewish
Lawyer. Copies of his book
will be sold at the event.
Proceeds from the lunch
will benefit the Chabad’s
year-round programs. For
more information or to
purchase tickets, visit
mbjewish.com or call
305-242-2231.

WEST DADE: ‘LATIN
JAZZ ALL-STARS’
Part of the Noches Trop-

ment will host a “Latin Jazz
All-Stars” concert featuring
José Negroni, four-time
Latin Grammy-nominee.
The free concert will be
held at 8 p.m., Feb. 12 at
Tropical Park, 7900 SW
40th St.

Other performers in-
clude a Grammy-winning
trumpeter, percussionist
and saxophone player
along with various vocal-
ists. Negroni will serve as
music director for the
event. For more informa-
tion, call 305-480-1717 or
305-271-0812.

SOUTH DADE: MOZART:
REQUIEM

The South Miami-Dade
Cultural Arts Center and
Seraphic Fire will host
Mozart: Requiem at 4 p.m.,
Feb. 14, at 10950 SW 211th
St. Tickets are $20 to $55.

Jacqueline N. Wilson
Town Clerk

TOWN OF CUTLER BAY
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Town Council of the Town of Cutler Bay, Florida will hold a public hearing
on Wednesday, February 17,2016 at 7:00 p.m., or as soon thereafter as possible, in the Town Hall Council Chambers,
10720 Caribbean Boulevard, Cutler Bay, Florida. The purpose of the public hearing is to consider adoption on Second
Reading of the Ordinance described below:

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY,
FLORIDA, AMENDING SECTION 3-30 OF THE TOWN CODE OF ORDINANCES RELATING
TO GENERAL REQUIREMENTS FOR APPLICATIONS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR CODIFICATION; PROVIDING FOR AN
EFFECTIVE DATE.

The Town Council may continue or defer the hearing to a new date and time certain without further notice provided the
date and time of the continuance or deferral is announced at the hearing. The Ordinance in its entirety may be inspected
at the Office of the Town Clerk during regular business hours.
Persons wishing to appeal any decision made by the Town Council with respect to any matter considered at such hearing
will need a record of the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings
is made, which includes the testimony and evidence upon which the appeal is to be based (E.S. 286.0105).

Any and all interested parties may appear at the above meeting and be heard with respect to the proposed items.

In accordance with the Americans with Disabilities Act of 1990 (ADA), persons needing special accommodations to
participate in these proceedings should contact the Town Clerk’s Office for assistance at (305) 234-4262, no later than
four (4) business days prior to such proceeding.
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about Mozart and the con-
troversy surrounding un-
finished scores and how
Mozart viewed himself as a
failure. To purchase tickets
for the concert, visit
smdcac.org or call
786-573-5300.

HAULOVER BEACH:
24TH ANNUAL KITE DAY

Miami Beach will host its
24th annual Kite Day,
where more than 500 kites
will fly in the sky from
noon to 5 p.m. on Sunday,
Feb. 14, at Haulover Park,
10800 Collins Ave.

This family-friendly
event will include bounce
houses, face-painting,
kite-making, food, kite
competitions and live mu-
sic by Miami Country Day
School’s “21 Hearts, 1
Beat” Rock Ensemble.

Event admission is free,
but parking is $7. Glass
bottles and dogs will not be
allowed. For more informa-
tion, call 305-893-0906.

ETHICS TRAINING FOR
ELECTED OFFICIALS

The Miami-Dade Com-
mission on Ethics and
Public Trust will host two
free ethics training ses-
sions for newly elected
officials and municipal
office holders.

The first meeting will be
held at 6:30 p.m., Feb. 17,
at Council Chambers,
North Miami City Hall, 776
NE 125th St., Second Floor.
The second meeting will be
held at 6:30 p.m., March
10 at the Commission
Chambers, Miami City
Hall, 3500 Pan American
Dr. Each program will last
two hours and will cover
different Miami-Dade and
Florida laws for public
officials and employees.

For more information or
to RSVP, contact Robert
Thompson at robthom
@miamidade.gov or
305-350-0630.
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over the Bay Cook-Off is
coming to Cutler Ridge
Park.

Guests can attend the
free event from 2 to 6 p.m.
Feb. 20 at 10100 SW
200th St. Entertainment
will be provided by the
band “Crimson Son.” Wing
competition categories
include: Buffalo, special
grill and parmesan garlic.

Competitors must pay a
$25 entry fee per category.
Trophies and prize money
will be awarded for first,
second and third in all
three categories.

Wings and other types of
food will be available.
There will also be a bounce
house and slide for chil-
dren. For more informa-
tion, contact Fred Bobson
at fbobson@cutlerbay
-fl.gov or call the parks and
recreation department at
305-238-4166.

CORAL GABLES: ROTARY
CLUB CHILI COOKOFF

The Rotary Club of Coral
Gables will host the first
Chili Cookoff, Chili Chill-
in, from 2 to 6 p.m., Feb.
21 at Fred B. Hartnett
Ponce Circle Park 2800
Ponce de Leon Blvd. Event
is free, but guests must
purchase tickets to try the
chili.

During the family-friend-
ly event, there will be live
music, kids activities,
prizes, and a wide range of
chili and beverage options.
There will be prizes for
first, second and third
place in Best Decorated
Booth and The People’s
Choice Award for best
chili. The Rotary Club
hopes to make the cook-off
an annual tradition to help
raise funds for the club’s
charitable projects.

To register as a chef and
reserve booth space, visit
chilichillin.com or call
305-441-8063.
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