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AGREEMENT

This Agreement (the “Agreement”) is made and entered into this  day of 2020, by and
between the Town of Cutler Bay, a Florida Municipal Corporation (the “Town”) whose address is 10720
Caribbean Boulevard, Suite 105, Cutler Bay, Florida 33189 and Cutler Ridge Soccer Incorporated, a
Florida Non-Profit Corporation (the “Club”) whose address is PO Box 971547, Miami Fl. 33197-1547.

RECITALS

WHEREAS, the Town is the owner of that certain property located in Miami-Dade County,
Florida, described on Exhibit “A” attached hereto and made a part hereof; (the “Property”);

WHEREAS, the Club desires to use a certain portion of the Property for the recreational programs,
activities and events described on Exhibit “A” (“Recreational Uses™) for the benefit of the Town’s
residents;

WHEREAS, the Town has agreed to authorize the Club to use a certain portion of the Property
for Recreational Uses during specified periods and times, subject to the terms outlined below; and,

NOW THEREFORE, in consideration of the mutual covenants of the parties set forth in this
Agreement, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties agree as follows:

1. Recitals. The above recitals are true and correct.

2. Licensed Area. The Town agrees to grant the Club a non-exclusive license to use the portion of
the Property shown on Exhibit “A” (“Licensed Area”) during Scheduled Use Periods (defined
below).

3. Term. The term of this Agreement shall be for a period of three (3) years commencing on

(“Commencement Date”) and ending on (“Term”). Subject to

the Club’s compliance with the Agreement terms, this Agreement may be renewed for another

three (3) year term, subject to (a) the Club’s submitting a request for renewal no later than (180)

days prior to the Agreement expiration date and (b) subject to mutual written agreement of the
parties (“Renewal Term”).

4. Uses Authorized and Related Costs. The Club is authorized to use the Licensed Area for the
recreational uses shown on Exhibit “A” only (“Recreational Uses”) and for no other purposes,
unless mutually agreed to in writing by the parties. The Club’s use of the Licensed Area shall be
non-exclusive or shared. The Town and other persons or entities designated by the Town may
be authorized to use the Licensed Area on the terms outlined in this Agreement. The Club shall
be solely responsible for any and all costs incurred in providing the Recreational Uses on the
Licensed Area. This shall include, but not be limited to, any and all costs for creating and
providing programs and staging events.

5. Scheduled Use Periods. At least thirty (30) days prior to: (a) the commencement date of this
Agreement and (b) the beginning of each one-year anniversary thereafter, the Club shall submit
a proposed schedule setting forth the dates and times it would like to reserve the Licensed Area
for the Recreational Uses (“Scheduled Use Periods”) for the Town’s review and approval. The
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Club shall provide the Town with at least thirty (30) days prior written notice of any proposed
changes to the schedule. The Scheduled Use Periods shall be attached to this Agreement as
Exhibit “A” and shall be updated annually.

Notwithstanding the provisions herein, the parties acknowledge and agree that the Town has
reserved the right for itself and third-parties, in its sole discretion, to schedule activities, events
and/or programs on the Licensed Area during the Agreement Term or any renewal thereof. The
Town shall have first priority with respect to such uses even if it conflicts with the Club’s
Scheduled Use Periods. However, in the event any conflicts arise, the Town shall use every effort
to provide the Club with alternative locations and/or dates and times for use by the Club. The
Town and the Club shall cooperate to insure that appropriate recovery time is included in the
proposed schedule. The Town reserves the right, in its sole discretion, to cancel or postpone Club
Recreational Uses when such cancellation or postponement would be in the best interest of the
Town, its Property, or its residents.

License Fee. The Club shall pay the Town a monthly license fee of One Thousand Dollars
($1,000) which shall be due and payable on the first day of each month. The (“Annual License
Fee”) shall not exceed ten thousand dollars. The Annual License Fee shall offset a portion of the
Town’s cost for providing services to the Club above and beyond the normal and customary use
of the Licensed Area, including but not limited to, field preparation and additional utilities
consumed by the Club. The Annual License Fee shall be reviewed annually by the Parties each
year to determine whether the Annual License fee is commensurate with the additional services
being provided.

Participant Fees. Within ten (10) days after the Commencement Date of this Agreement and
prior to commencing any Recreational Uses on the Licensed Area, the Club shall submit a
proposed fee schedule setting forth amounts required to be paid by participants for the Club’s
Recreational Uses which must be reviewed and approved by the Town in writing. The Club shall
use its best efforts to maintain fees in line with fees associated with other similar programs in
Miami-Dade County.

Concession Operations. The Club is not authorized to operate temporary concessions in
conjunction with its Recreational Uses on a non-exclusive basis (“Concessions”), subject to the
following conditions:

(a) All Concession Operations shall be temporary only and may only be
operated simultaneously with a Recreational Use, if so desired;

(b) No Alcoholic Beverages may be sold or consumed on the Town Property
and/or the Licensed Area unless prior written approval is granted by the
Town;

(c) All Food and Beverages to be sold by the Club shall be at prices
comparable with other similar concessions in the area;

(d) All Food and Beverages shall be sold and/or distributed in safe containers.
No items may be sold or consumed in glass containers;

(e) The Club must furnish all equipment, materials and/or supplies required
to operate its concessions at its sole expense;

(f) The Club shall remove all Concession equipment, materials and supplies
at the conclusion of each applicable Recreational Use and shall return the
Licensed Area to its original condition, including but not limited to
removing any litter and debris.
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The sale of the Concessions operated by the Club shall not compete with any sales or concessions of other
users of the Property. The granting of these concession rights to the Club is to help the Club raise funds
for the payment to the Town for use of the Licensed Area. Due to such reasons, all proceeds generated
from the Concessions shall be retained by the Club. The failure of the Club to retain all proceeds generated
from Concessions shall constitute a material breach of this Agreement. The Club shall be responsible for
any and all costs associated with the maintenance and operation of the Concessions. The Club must comply
with all applicable Laws (defined below) governing operations of the Concessions, and shall provide the
Town with any certifications of compliance. The cost of any inspections, repairs and/or modifications
necessary for the Club’s use of the Concessions shall be solely borne by the Club. In the event the Club
chooses not to operate the Concessions, the Town shall be allowed to contract with other organizations to
provide the Concessions. Additionally, the Club shall police the use areas (concessions, walkways,
bleachers, dugouts, etc.) during and/or at the end of daily play, and properly bag and dispose of waste
accordingly.

9. Utilities: Office Services. All existing water and electrical services within the Licensed Area
shall be made available for the Club’s use. The Club shall be responsible for payment of all costs
and fees for telephone lines, if any, installed by the Club in the Clubhouse. Also, upon
termination or expiration of this Agreement, the Club shall be responsible for timely terminating
the telephone service and removing the telephone lines.

10. Governmental Approvals: Permits and Licenses. Prior to commencing any Recreational Uses
and/or related activities, including but not limited to temporary Concessions, the Club, at its own
costs and expense, must obtain all required governmental approvals, including but not limited to
permits and licenses. To the extent any Town permits or licenses are required; the Town shall
use best efforts to expedite the issuance on any such permits.

11. No Liens or Encumbrances. The Club shall not allow any liens or any other encumbrances of
any type to the filed against the Town’s Property, including the Licensed Area, during its use of
the Licensed Area. If any such liens or encumbrances are filed against the Town Property or the
Licensed Area as a result of the Club’s or its officers, employees, agents, representatives, invitees
or other affiliated persons or entities use or activities on the Licensed Area, the Club shall, with
seven (7) days after notice of the filing thereof, cause the same to be discharged of record by
payment, deposit, bond or other order of a court of competent jurisdiction.

12. Security. The Club shall be responsible for providing for all security during the Term necessary
to protect the Licensed Area and persons therein. At no time will any private security officer be
permitted to carry or possess a firearm in conjunction with their assigned duties while at the
Licensed Area or on other Property owned by Town. The Club shall pay all fees associated with
the provision of all security officers during the Term, including all fees associated with the use
of the Town of Cutler Bay off-duty police officers.

13. Organizational Status and Regulations Governing the Club. During the Agreement Term,
the Club agrees to the following mandates within their respective organizational structure:

a. The Club shall be maintained as a non-profit organization with the State of Florida and
comply with any regulations as may be required. Proof of non-profit status must be
provided to the Town on the anniversary date of the Agreement.
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b. The Club shall not use the Licensed Area to conduct any profit making activities.
Notwithstanding this provision, the Club is authorized to operate Concessions on the terms
provided in this Agreement.

c. The Club agrees to monitor and control all program participants, including, but not limited
to players, coaches, umpires, volunteers, spectators, guests and invitees while at the
Licensed Area. Further, the Club agrees to maintain standards of conduct and disciplinary
penalties and/or action as may be necessary to ensure a safe and amicable environment for
participants, spectators, guests, invitees and other patrons. Such safety standards shall,
pursuant to the agreement of both parties, be incorporated as a part of this Agreement, and
the Club’s overall program shall also include guidelines for the conduct of league officials
in interfacing with the general public and Town officials. Specifically, abusive language
and/or profanity is unacceptable and will not be tolerated, and nothing less than a
professional demeanor will be expected.

d. The Club shall submit to the Town, prior to the beginning of the league season, a schedule
of registration dates, try-out dates, games and subsequent make-up games for the entire
season.

e. At least fifteen (15) days prior to the Commencement Date, the Club shall provide the
Town with a list of all Club Participants, Members and/or Club Volunteers or other
representatives that shall be participating in the Recreational Uses on the Licensed Area
during the Agreement Term. The Club shall keep the Town continuously apprised of any
changes to this list.

f.  The Club shall comply with the Town Volunteer Program Policy, Ordinance No. 06-33,
the “Shannon Melendi Act of Miami-Dade County” attached hereto as Exhibit “B” and
made a part hereof, (“Volunteer Program Policy”) for the purpose of conducting
background investigations for all coaches, managers, officials, umpires, members,
employees, and/or volunteers or participants (“Volunteers”) associated with the operation
of programs and/or activities for the Club. Required background investigations shall be
completed in accordance with the Volunteer Program Policy.

g.  Within thirty days of the completion of each one-year anniversary of the Agreement, the
Club shall submit to the Town an annual financial statement accounting for all revenues
and expenses associated with the Club’s authorized recreational uses as listed in Exhibit
LGA”.

14. Alterations and Improvements. The Club shall not make any permanent or temporary
alterations, improvements or additions to the Licensed Area without the prior written consent of
Town, which consent may be withheld within the Town’s sole discretion. Any alteration,
improvement or addition to the Licensed Area approved by Town shall be designed, constructed,
installed, and maintained in a good, safe and workmanlike manner, and shall be paid for in full
by Club. The Club must provide the Town with any and all documentation requested, including
but not limited to plans and specifications, for the approval process. Unless otherwise agreed in
writing by Town, any alteration, improvement or addition to the Licensed Area made by Club
shall be removed by Club at the expiration or earlier termination of the Agreement without
damage to the Licensed Area. If the Town desires to retain any alteration, Town shall notify
Club in writing of its intent within thirty (30) days of the expiration or earlier termination of this
Agreement.
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15. Insurance.

a. Liability Insurance. Commencing upon its execution of this Agreement and all times
during the Term, the Club shall carry commercial general liability insurance against bodily
injury and property damage arising from occurrences in and about the Licensed Area
(including parking lots). The insurance to be provided must be broad form coverage in the
amount of One Million and No/100 Dollars ($1,000,000.00) per occurrence combined,
single limit for bodily injury and property damage. The liability policy to be provided by
Club must be written by a carrier rated A+ or better by A.M. Best Insurance Reports. The
required insurance policies must name the Town as an additional insured and loss payee,
and must provide that the policy cannot be materially altered or canceled without thirty
(30) days written notice to Town. Evidence of the Club’s liability insurance reasonably
satisfactory to Town must be provided to Town prior to execution of the Agreement.

b. Participant Insurance. The Club shall require that all program participants provide proof
of medical insurance to cover injuries that may occur as a result of participation in Club
Recreational Uses on the Licensed Area. Proof may be by either group coverage (provided
by the organization for all program participants) or individual coverage (in the form of a
list of all participants with their insurance information).

c. Insurance Expiration. In the event that any of the insurance coverage’s required herein
expire prior to the expiration of this Agreement, copies of renewal policies shall be
furnished to the Town no later than sixty (60) days prior to the date of their expiration.

16. Maintenance.

a. Routine Maintenance - Except as otherwise provided in this Agreement, Town shall be
responsible for reasonable routine maintenance of the Licensed Area during the Term;
provided, however, the Club shall be responsible for any maintenance or repairs resulting
from damages caused by Club or its employees, agents, guests, invitees, participants and
spectators.

b. Clean-Up After Recreational Uses — Immediately following each Recreational Use, the
Club shall be responsible for returning the Licensed Area to its original condition. This
shall include the requirement that the Club remove all trash, litter, and debris from the
Licensed Area after each activity and dispose of same in the on-site receptacles provided.
If the Town, in its sole discretion deems that the Club has not returned the Licensed Area
to its original condition after each Recreational Use in accordance with the requirements
of this provision, the Town may provide the required services and shall bill the Club at a
rate of $25.00 per staff person hours (minimum of one-staff person for 2 hours) for the
clean-up. The Town may also exercise its rights to terminate this Agreement.

17. Taxes.

a. Ad Valorem Taxes. Town and Club acknowledge that the Licensed Area is currently
exempt from ad valorem taxes. If ad valorem taxes are assessed against the Licensed Area
or Club’s interest in this Agreement or any part thereof, the Club is responsible for such
taxes and any interest or penalties with respect to such taxes relative to the portions of the
Licensed Area utilized by Club hereunder less any amounts shown on the tax bill as
allocated to the Town of Cutler Bay, which amounts shall be the responsibility of the Town.
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If requested by either party, the parties shall reasonably cooperate with one another to
challenge the imposition of any ad valorem taxes against the Licensed Area in connection
with this Agreement.

b. Non-Ad Valorem Taxes and Assessments. The Club is solely responsible for the payment of
all taxes (other than ad valorem taxes which may be mandated above) and assessments on the
Licensed Area and this Agreement, arising from or related to, the Club’s operation,
maintenance, and repair of the Licensed Area, including, without limitation, tangible personal
property taxes on property owned by Club, intangible personal property taxes, sales taxes, use
taxes, assessments, and documentary stamp taxes.

The Club must pay any and all required taxes and assessments prior to delinquency and must
present proof of payment to Town prior to delinquency.

Rules and Regulations. The Town reserves the right to promulgate rules and regulations from
time to time throughout the Agreement Term and shall give notice to the Club of such rules and
regulations. The Club shall abide by such rules and regulations, provided that no such rules and
regulations shall frustrate the intent of this Agreement. In the event that no timeframes are indicated
as a part of said rules and regulations, the effective date of implementation shall be immediate. The
Town will entertain timely objections to such rules and regulations, however, upon consideration
and/or evaluation of such objections, the Town’s sole judgment shall be final.

Third Party Users. The Club acknowledges that this Agreement does not give Club an exclusive
right to use the Licensed Area. The Club agrees that it shall cooperate with the Town and any
third party users of the Licensed Area. Additionally, the Club shall not at any time for any reason
assign its authorized Licensed Area usage to a third party without express written consent of the
Town.

Town’s Right To Inspect/Supervise. Town shall have the right, but not the obligation, at all times
to have one or more of its representatives present at the Licensed Area to inspect and/or supervise
Club’s use of the Licensed Area, at the Town’s expense, provided that Town’s representatives shall
not interfere with Club’s activities at the Licensed Area. The purpose of such supervision is to
ensure the compliance with use restrictions and for the purpose of ensuring compatibility for all
users of the Licensed Area.

Condition of Licensed Area. The Town makes no representation, warranty, or guaranty of any
nature whatsoever concerning the physical condition of the Licensed Area and the Club hereby
accepts the Licensed Area in its “as-is” condition. The Club acknowledges and agrees that the
Licensed Area shall be in the same condition on the Expiration Date as it is on the Effective Date
normal wear and tear excepted, subject to Club’s obligation to perform all maintenance, repairs and
replacements prior to the Expiration Date.

Loss and Damage. The Town shall not be liable for any loss, damage, or injury of any kind to any
person or property (a) caused by any defect in any building, structure, or other improvements on
the Property, the Licensed Area, or in any equipment or facility located thereon; (b) caused by or
arising from any act or omission of the Club, or any of its employees, agents, representatives,
guests, or invitees; (c) arising from any accident on the property, or any fire or other casualty
thereon; or

(d) arising from any other cause; unless caused solely by the Town’s gross negligence or willful
acts or omissions.
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23. Club’s Representations. The Club represents and warrants to Town that as of the date of this
Agreement and at all times during the Term:

a. Enforceability. All required action has been taken by or on behalf of the Club to authorize
the execution and delivery by the Club of this Agreement and the performance by the Club
of its obligations under this Agreement. This Agreement is a valid and binding obligation
of Club, enforceable in accordance with its terms.

b. Other Agreements. The execution and delivery by Club of this Agreement and the
performance by Club of its obligations under this Agreement do not conflict with or violate
any provisions of any other agreement or any law to which Club is subject.

24. Indemnification; Liability.

a. General Indemnification. The Club will indemnify the Town, its representatives,
employees, and agents, against all loss, expense and liability of any kind, including
attorney’s fees arising out of this Agreement or out of any event or action occurring in or
about the Licensed Area when the Club or the Club’s agents, representatives, employees,
independent contractors, patrons, or invitees are using the Licensed Area. Without limiting
the foregoing, the Club will indemnify Town against liability resulting from any physical
injury, including death, any discriminatory acts, or any property damage which occurs
inside the Licensed Area, in the Licensed Area parking areas, or in the Licensed Area
entryways.

b. Participant Indemnification. The Club shall require all program participants to sign an
indemnification form indemnifying and holding harmless the Town of Cutler Bay and its
Council members, employees, agents or other representatives from any and all liability
arising out of the participant’s participation in Club activities and or use of any of the
Town’s facilities and/or equipment.

c. Town Negligence. The Club will not indemnify Town against the gross negligence or
willful misconduct of Town, its employees or agents.

d. Liability. The Club hereby assumes all financial, administrative, and legal responsibility in
connection with, related to, or arising out of its use of the Licensed Area under this
Agreement. Except as otherwise set forth in this Agreement, Town shall have no liability
to Club, or its employees, contractors, agents, and invitees in connection with this
Agreement and Club hereby releases the Town with respect to the foregoing. Nothing in
this Agreement will be construed to affect in any way the Town’s rights, privileges, and
immunities, including the monetary limitations of liability set forth therein, under the
doctrine of “sovereign immunity” and as set forth in Section 768.28 of the Florida Statutes.

e. Survival. The provisions of this Section shall survive the termination or expiration of this
Agreement.

25. Compliance with Law. The Club shall not commit nor permit any violations of applicable federal,
state, county and municipal laws, ordinances, resolutions and governmental rules, regulations and
orders, as may be in effect now or at any time during the term of this Agreement, all as may be
amended, which are applicable to Town, Club, the Licensed Area or the operations conducted at
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the Licensed Area (“Laws”). The Club shall, at its sole expense, execute, file and obtain, as
applicable, punctually when due, all forms, reports, licenses, permits and returns required by law
in connection with its use of the Licensed Area. A violation of any such laws, ordinances,
resolutions, rules, regulations or orders, as amended, or failure to obtain the necessary licenses and
permits shall constitute a material breach of this Agreement, and in such event, Town shall be
entitled to exercise any and all rights and remedies hereunder and at law and in equity.

Non-Discrimination. The Club, and its employees, agents, representatives, volunteers, and any
other parties under the direction or control of the Club may not discriminate against any person on
the basis of sex, age, race, color, religion, ancestry, national origin, physical handicap, or sexual
orientation by refusing to furnish to such person any accommodation, facility, services, or privilege
offered to or enjoyed by the general public. The Club and its employees, agents, representatives,
volunteers, and any other parties under the direction or control of the Club, shall not, during the
performance of this Agreement, discriminate against any employee or applicant for employment
on the basis of sex, age, race, color, religion, ancestry, national origin, physical handicap or sexual
orientation. The Club, its employees, agents, volunteers, and all parties under the direction or
control of the Club must take affirmative action to assure that applicants are employed, and that
employees are treated during employment, without regard to their sex, age, race, color, religion,
ancestry, national origin, physical handicap or sexual orientation.

Drug Free Workplace Certification. The Club hereby covenants and agrees to implement a
policy consistent with applicable Laws with respect to maintaining a drug-free workplace and
otherwise to provide and maintain a drug-free workplace at the Licensed Area during the
Agreement Term.

Non-Assignment. The Club shall not assign this Agreement or its right to use any part of the
Licensed Area or enter into any sublease or subuse agreements.

Termination of Agreement. Either party may, at its sole discretion terminate this Agreement for
any reason whatsoever, or no reason at all, upon thirty (30) days prior written notice to the other
party (the “Termination Date”). In the event of such termination, all fees and/or costs due and
owing to the Town shall be prorated up to the date of termination.

Default. Except as otherwise provided herein, Town shall provide the Club with written notice of
any failure to perform or comply with the terms and conditions contained herein to be performed
by the Club (the “Default Notice™). If the Club fails to cure said default within ten (10) days with
respect to monetary obligations, twenty (20) days with respect to non-monetary obligations, of
receipt of the Default Notice, the Town shall have the right to terminate this Agreement, without
penalty, cost or obligation, upon five (5) days additional written notice to the Club. Upon the
occurrence of a default by the Club which remains uncured after the applicable cure period, the
Town may immediately or at any time thereafter refuse the Club and anyone claiming by, through
or under the Club, access to the Licensed Area, and Town may remove the Club and anyone
claiming by, through or under the Club, from the Licensed Area. In the event of default by Club,
Town shall be entitled to retain all payments paid it by the Club.

In addition to the foregoing, upon the event of a default which remains uncured after the applicable
cure period, Town shall, in addition to its rights and remedies hereunder, be entitled to avail itself
of all other rights and remedies available at law or in equity.

Inventory. The Club may use the following equipment belonging to the Town located at the
Licensed Area in connection with the Recreational Uses hereunder: goals, benches, and designated
fields (collectively, the “Inventory”). The Club shall not remove the Inventory or any portion
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thereof from the Licensed Area, without receiving prior written permission from the Town. The
Club shall be responsible for the maintenance and upkeep of any and all Inventory, and shall be
responsible for repair or replacement of the Inventory upon expiration or earlier termination of this
Agreement

Notices. All notices, demands, requests and other communications required under this Agreement
shall be given in writing and may be delivered by hand, or certified mail, return receipt requested,
or by a nationally recognized overnight delivery service such as Federal Express, shall be deemed
to have been given upon receipt or also be sent by facsimile provided that such is followed up by
notice pursuant to one (1) of the three (3) methods in the preceding sentence. Any party may
designate a change of address by written notice to the other party, received by such other party at
least ten (10) days before such change of address is to become effective.

If to Town: Rafael G. Casals
Town Manager
Town of Cutler Bay
10720 Caribbean Boulevard
Suite 105
Cutler Bay, Florida 33189
Telephone: (305) 234-4262
Facsimile: (305) 234-4251

With a copy to: Mitchell A. Bierman, Esq.
Town Attorney
Weiss Serota Helfman Cole
& Bierman P.L.
2525 Ponce De Leon Boulevard, Suite 700
Coral Gables, Florida 33134
Telephone: (305) 854-0800
Facsimile: (305) 854-2323

If to Club: Cutler Ridge Soccer Incorporated
ATTN: President Tony Toledo
PO BOX 9711547
Miami, FL. 33197-1547
Telephone: (305) 235-8720
Facsimile: (305) 235-2250

Attorney’s Fees. In the event of any litigation arising out of this Agreement, the Town shall be
entitled to recover its attorneys’ fees and costs, including the fees and expenses of any paralegal,
law clerks, and legal assistants, and including fees and expenses charged for representation at the
trial level, in all appeals, and in any bankruptcy proceedings.

Headings. The headings of the sections of this Agreement are for convenience only and shall not
affect or be deemed to affect the meaning of any provisions hereof.

Entire Agreement. This Agreement, including the attached exhibits, contains all of the terms,
covenants, conditions and agreements between the Town and the Club relating in any manner to
the use and occupancy of the Licensed Area by Club. No prior agreement or understanding
pertaining to the same shall be valid or of any force or effect, and the terms, covenants, conditions
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and provisions of the Agreement shall not be altered, changed, modified or amended, except in
writing signed by Town and Club.

No Waiver. The failure by any party to insist in any one or more instances upon the strict
performance of any covenant, agreement, term, provision or condition of this Agreement shall not
be construed as a waiver or relinquishment for the future of such covenant, agreement, term,
provision, or condition, but the same shall continue and remain in full force and effect. No waiver
by the Town or the Club of any condition shall be deemed to have been made unless expressed in
writing and signed by the waiving party.

No Joint Ventures. Nothing herein contained shall be deemed in any way to construe the Town
or the Club a partner of the other in its business or otherwise, or a joint venturer or a member of a
joint enterprise with the other. For all intents and purposes hereunder, the Club shall be considered
an independent contractor.

No Recording of Agreement. Neither this Agreement nor any memorandum of same shall be
recorded in the Public Records of Miami-Dade County.

Americans with Disability Act (The “ADA”). The Club shall be responsible for accommodating
all ADA-related requests arising out of Club’s use of the Licensed Area.

Casualty. In the event that any casualty causes damage to the Licensed Area rendering the
Licensed Area unusable by the Club, the Club shall pay all Club Fees due to the Town up to the
date of the casualty, and thereafter this Agreement shall automatically terminate, and neither the
Town nor the Club shall have any further rights or obligations hereunder.

Condemnation. In the event there is a taking of all or any part of the Licensed Area resulting from
an exercise of the power of eminent domain, whether by a condemnation proceeding, inverse
condemnation or otherwise, or if a transfer, conveyance, or sale of all or any part of the Licensed
Area is made in lieu of an exercise of the power of eminent domain (all of the foregoing being
hereafter referred to as a “Condemnation”) prior to or during the Agreement Term, either party may
terminate this agreement by providing the other party with thirty (30) days prior written notice.

Force Majeure. In the event that either party is prevented from fulfilling its material obligations
hereunder or said obligations are materially interfered with by reason of events of war, fire, flood,
earthquake, explosion, or other natural disaster, industrial action or any other reason beyond the
reasonable control of that party, such obligation shall be delayed until it can be performed. The
party claiming excusable delay must promptly notify the other party of such delay. If the delay
continues for more than forty-five (45) days, the other party may terminate this Agreement by
providing fifteen (15) days prior written notice of termination to the delaying party.

Hurricane/Emergency Procedures. The Club shall be required to adhere to the Town’s
emergency operation procedures if a declaration of a “State of Emergency” by the Governor of the
State of Florida or by the Town. At a minimum, these procedures shall require preparations and
notifications as outlined in the Town’s Hurricane Preparedness Manual.

The Club shall be required to contact the proper authorities (Cutler Bay Police Department, Miami-
Dade Fire Rescue, etc.) in the event of an emergency arising during the Club’s use of the Licensed
Area.
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No Third Party Beneficiaries. Neither the Club nor the Town intends to directly or indirectly
benefit a third party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against
either of them based upon this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
constitutes the agreement of the parties and each of which will be treated as an original

Severability. If any term, covenant, condition or provision of this Agreement (or the application
thereof to any circumstance or person) shall be invalid or unenforceable to any extent, the remaining
terms, covenants, conditions and provisions of this Agreement shall not be affected thereby; and each
remaining term, covenant, condition and provision of this Agreement shall be valid and shall be
enforceable to the fullest extent permitted by law unless the enforcement of the remaining terms,
covenants, conditions and provisions of this Agreement would prevent the accomplishment of the
original intent of the agreement between the parties.

Regulatory Approval. The Town cannot, and hereby specifically does not, waive or relinquish
any of its regulatory approval or enforcement rights and obligations as it may relate to regulations
of general applicability which may govern the Licensed Area or any operations at the Licensed
Area. Nothing herein shall be deemed to create an affirmative duty of Town to abrogate its
sovereign right to exercise its police powers and governmental powers by approving or
disapproving or taking any other action in accordance with its ordinances, rules and regulations,
federal laws and regulations and state laws and regulations.

Authority to Execute. The Town and the Club each warrant and represent to the other that the
individuals signing this Agreement on behalf of the Town and the Club, respectively, have full
power and authority to execute and deliver the Agreement and to bind the respective parties hereto.

No Lease. The Club acknowledges and agrees that its use of the Licensed Area does not in any
way constitute or establish any form of tenancy under Florida law. The Club hereby waives any
claims that its use of the Licensed Area constitutes a tenancy under Florida law..

Governing Law. This Contract shall be construed in accordance with and governed by the laws of
the State of Florida. Venue for any litigation arising out of this Contract shall be proper and
exclusively in Miami-Dade County, Florida.

Public Records Law.

51.1 Contractor agrees to keep and maintain public records in Contractor’s possession or
control in connection with Contractor’s performance under this Agreement.
Contractor additionally agrees to comply specifically with the provisions of Section
119.0701, Florida Statutes. Contractor shall ensure that public records that are exempt
or confidential and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the Agreement, and
following completion of the Agreement until the records are transferred to the Town.

51.2 Upon request from the Town’s custodian of public records, Contractor shall provide
the Town with a copy of the requested records or allow the records to be inspected or
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copied within a reasonable time at a cost that does not exceed the cost provided by
Chapter 119, Florida Statutes, or as otherwise provided by law.

Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection with
this Agreement are and shall remain the property of the Town.

Upon completion of this Agreement or in the event of termination by either party, any
and all public records relating to the Agreement in the possession of the Contractor
shall be delivered by the Contractor to the Town Manager, at no cost to the Town,
within seven (7) days. All such records stored electronically by Contractor shall be
delivered to the Town in a format that is compatible with the Town’s information
technology systems. Once the public records have been delivered upon completion or
termination of this Agreement, the Contractor shall destroy any and all duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements.

Any compensation due to Contractor shall be withheld until all records are received as
provided herein.

Contractor’s failure or refusal to comply with the provisions of this section shall result
in the immediate termination of this Agreement by the Town.
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IN WITNESS THEREOF, the parties hereto have made and executed this Agreement on
the date above:

TOWN OF CUTLER BAY

BY:

RAFAEL G. CASALS
Town Manager

ATTEST:

DEBRA E. EASTMAN, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
SOLE USE OF THE TOWN OF CUTLER BAY:

WEISS SEROTA HELFMAN COLE &
BIERMAN, P.L.
Town Attorney

CUTLER RIDGE SOCCER INCORPORATED

BY:

TONY TOLEDO
President

State of Florida Notary Public

The foregoing signature was acknowledged before me this day of ,

20 by , who is personally known to me or has produced,

as identification.

Notary Public

Signature

Seal:

My Commission Expires
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EXHIBIT “A” TO LICENSE AGREEMENT

L. TOWN PARK PROPERTY:

a. Name:  Cutler Ridge Park

b. Address: 10100 SW 200 ST, Cutler Bay, FL 33189
II. LICENSED AREA TO BE USED BY THE CLUB:

Description:

Field Areas -Western most portion of the park comprised of approx.. 5 acres of soccer fields and

soccer field located on Cutler Ridge Elementary school site.

Small Park Building- Meeting space, office, storage. concession and restrooms.

Park Restrooms

Parking Lot

I1I. SCHEDULED USE PERIODS BY THE CLUB:

Park Facility Dates and Times
September 1 — June 1
Field Areas
Monday- Friday S5Spm-11pm
Small Park Building

Saturday 8am-11pm

Park Restrooms

Sunday 8am-8pm

Parking Lot
June 1- August 31

Monday-Saturday 8am-11pm

Sunday 8am-8pm

All dates and times subject to scheduling

requirements of Sections 5 & 13.
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AUTHORIZED RECREATIONAL USES:

Description: Youth soccer program to include meetings, registration, practices, clinics,
lessons, camps, home games including league-mandated play-off games, and concessions
sales at Cutler Ridge Park only.
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EXHIBIT “B” TO LICENSE AGREEMENT

TOWN PARK PROPERTY:

a. Name:  Lakes by the Bay Park

b. Address: 8551 SW 215 St, Cutler Bay, FL 33189
LICENSED AREA TO BE USED BY THE CLUB:

Description:

Field Areas -Field 4 only

Park Restrooms

Parking Lot

I1I.

SCHEDULED USE PERIODS BY THE CLUB:

Park Facility Dates and Times
September 1 — June 1
Field Areas Monday- Friday Spm-11pm
Park Restrooms Saturday 8am-11pm
Parking Lot Sunday 8am-8pm

June 1- August 31

Monday-Saturday 8am-11pm

Sunday 8am-8pm

All dates and times subject to scheduling

requirements of Sections 5 & 13.
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AUTHORIZED RECREATIONAL USES:

Description: Youth soccer program to include meetings, registration, practices, clinics,
lessons, camps, home games including league-mandated play-off games, and concessions
sales at Cutler Ridge Park only.
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 08/ 07/ 2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 1-813-229- 8021 SOMEACT  Anber  Ri char ds
M E Wlson Conpany, LLC PHONE _  813- 349- 2220 F2% noy. 813-229- 2795
300 W Platt St. L ss:  ari char ds@rewi | son. com
Ste 200 INSURER(S) AFFORDING COVERAGE NAIC #
Tanpa, FL 33606 INSURER A - EVEREST NATL INS CO 10120
INSURED INSURER B : GREAT AMER I NS CO 16691
Fl orida Youth Soccer Assn Inc. NsURer ¢ . EVEREST IND I NS CO 10851
2828 Lake Myrtle Park Road INSURERD :

INSURERE :
Aubur ndal e, FL 33823 INSURER F
COVERAGES CERTIFICATE NUMBER: 59984511 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR
II,:‘TSF'? TYPE OF INSURANCE INSD | WVD POLICY NUMBER (nﬁr\a}ﬂ%\/ﬁ%) (5876%7&)\((@) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY X SI 8GL01665201 08/ 01/ 20 | 08/ 01/ 21 | EACH OCCURRENCE s 1, 000, 000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300, 000
X | Participant Legal MED EXP (Any one person) | $ 5, 000
X | $1M $3M PERSONAL & ADV INJURY | $ 1, 000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 3,000, 000
POLICY |:| RO Loc PRODUCTS - COMP/OP AGG | $ 3, 000, 000
OTHER: $
A | AUTOMOBILE LIABILITY SI 8GL01665201 08/ 01/ 20 | 08/ 01/ 21 CE?QE%EEQSNGLE LimiT $ 1, 000, 000
ANY AUTO BODILY INJURY (Per person) | $
o) sC -
Al\_,l\'ll',\é)ESDONLY - AU_"r'ggU'-ED BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A UMBRELLA LIAB X | occur Sl 8EX01394201 08/ 01/ 20 | 08/ 01/ 21 | cpcH OCCURRENCE ¢ 9,000, 000
X | ExCESs LIAB CLAIMS-MADE AGGREGATE $ 5. 000, 000
DED ‘ ‘RETENTIONSB $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B | AD&D BSRE22302500 08/ 01/ 20 | 08/ 01/ 21 |Each/ Aggr egat e 10k/ 100k
B |Participant Accident BSRE22302500 08/01/20 | 08/01/21 |Medical Exp Limt 50, 000
C [Sexual M sconduct Liab SI 8GL01666- 201 08/ 01/ 20 | 08/01/21 |Each Qcc/ Aggr egat el 500k/ 2m

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Operations of the Florida Youth Soccer Assn, its teans, |eagues & clubs. Coverage applies only to official,

sancti oned and approved activities of FYSA. Certificate holder has autonatic additional insured status when required
a witten agreement with you. This certificate is issued on behal f of: ASCRS CUTLER RI DGE SC

CUTLER RI DGE PARK - 10100 SW200TH ST. CUTLER BAY FL 33157

LAKES BY THE BAY PARK - 8551 SW216TH ST. CUTLER BAY FL 33170

** SUPERCEDES ALL PRI OR CERTI FI CATES | SSUED. **

*Sexual Abuse & Mol estation is included under the Gen Liab Policy with limts of $1m each occurrence/ $2m aggregate.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Town of Cutler Bay THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

18500 SW97th Ave. AUTHORIZED REPRESENTATIVE

Cutler Bay, FL 33157
| USA

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
AR002
59984511
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COMMERCIAL GENERAL LIABILITY
ECG 20 600 05 09

THIS ENDORSEMENT CHANGES THE COVERAGE PART. PLEASE READ IT
CAREFULLY.

ADDITIONAL INSURED - AUTOMATIC STATUS WHEN
REQUIRED IN A WRITTEN AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to C. The Limits of Insurance afforded to an additional

ECG 20 600 05 09

include as an additional insured any person or or-
ganization with whom you have a written agree-
ment that such person or organization be added
as an additional insured on your Coverage Part.
Such person or organization is an additional in-
sured only with respect to liability for "bodily inju-
ry", "property damage” or "personal and advertis-
ing injury" but only to the extent caused, in whole
or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your operations for an addi-
tional insured.

. The insurance afforded to an additional insured
shall only include the insurance required by the
terms of the written agreement and shall not be
broader than the coverage provided within the
terms of the Coverage Part.

Copyright, Everest Reinsurance Company 2009

insured shall be the lesser of the following:

1. The Limits of Insurance required by the written
agreement between the parties; or

2. The Limits of Insurance provided by this Cov-
erage Part.

. With respect to the insurance afforded to an addi-

tional insured, this insurance does not apply to
“bodily injury”, “property damage” or “personal and
advertising injury” arising out of any act or omis-
sion of an additional insured or any of its employ-
ees.

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc., used
with its permission.

a
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